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Current Topics. 


WE ARE not accustomed in this journal to indulge in the un- 
profitable task of predicting appointments to vacant judicial 
posts, and still less of suggesting the names of suitable 
occupants. But on the present occasion, and under existing 
circumstances, we may deviate from our practice and make bold 
to say that, if it is desired to obtain a successor to Mr. Justice 
Byrne in whom the Chancery bar would have entire confidence, 
he would be found in Mr. C. M. Warmincron, K.C. But is it 
possible to eliminate politics from the question of the appoint- 
ment of judges? ‘We shall see. 





Tue tone expected Aliens Bill has at last seen the light, 
and was read a first time in the House of Commons 
week. It does not seem to be likely to provoke much 
opposition, and as there is a widespread demand for some 
remedy for the existing state of things, we may expect the 
Bill to become law before very long. As far as can be judged 
from the speech of the Home tary in introducing the 
Bill, and a first perusal of its contents, it appears to be an 
adequate measure. It has two great aims: the first being to 

revent undesirable foreigners from landing on these shores at all ; 
the second, to secure that foreigners who commit crimes in this 
country shall be returned to their own countries. Of course no one 
wishes to put obstacles in the way of respectable aliens coming 
to England, or to make England any less of an asylum for 
genuine political refugees than it has been, but the testimony 





of ju and magistrates is strongly in favour of some means 
Selle toons for getting rid of certain classes of Our visitors. 


23 
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The Bill gives the Home Secretary power to make regulations 
for the inspection of aliens before landing, and for the obtain- 
ing from them of particulars relating to their antecedents, 
character, and identity. Persons who have been within 
five years convicted in any foreign country of an extradi- 
tion crime, prostitutes and such like, persons suffering from 
certain diseases, persons with no visible means of subsistence, 
and all who refuse to give the information demanded, may be 
prohibited from landing. If so prohibited, the master of the 
ship which conveyed them here may be ordered to take them 
back. If any alien be convicted in this country of felony or 
misdemeanour and sentenced to penal servitude or imprisonment 
without the option of a fine, he may be ordered by the court 
before which he is convicted to leave the Kingdom immediately 
he is released from prison. If he refnses to obey this order, he 
is to be treated as a rogue and vagabond and dealt with under 
the Vagrancy Act, 1824. The provisions seem to be simple and 
likely to be effective, and most persons will agree that the 
sooner they become law the better. 





Wira recarp to the provision in the Aliens Bill that a con- 
victed alien not obeying the order to quit the United Kingdom 
is to be dealt with under the Vagrancy Act, 1824, we may note that 
this Act was applied in 1898, by the Vagrancy Act of that year, 
to the case of male persons knowingly living on the earnings of 
public prostitution, and with such effect that (as was stated in 
the Zimes of the 12th of October, 1898) many of ‘‘ the men of 
this class in London, especially those of foreign nationalities, 
thousands of whom” lived in that way, departed with their 
female companions for Scotland, Australia, or the Cape— 
perhaps from the fear of the whipping to which, upon a second 
conviction as ‘‘rogues and vagabonds,”’ they might, as ‘ incor- 
rigible rogues ”’ under sections 5 and 10 of the Vagrancy Act, 1824, 
become liable. The punishment of whipping, however appro- 
priate (as we think it be) to the offence under the Act of 1898, 
might well be made inapplicable to the simple offence of 
disobedience of an order to quit the United Kingdom. 





Tue case of The Brighton Empire and the Eden Syndicate v. 
The London and County Bank, tried before Brucz, J., on the 23rd 
of March, was of an unusual description, the action being 
brought by the plaintiffs, who were customers of the defendant 
bank, to recover damages for negligence in allowing the plain- 
tiffs’ manager to make his own entries in the plaintiffs’ pass- 
book, and thereby enabling him to make entries which were not 
in accordance with the facts. It was alleged that the manager 
from time to time embezzled the money of the plaintiffs and made 
up the deficiencies of one week out of the receipts of the next. As, 
however, the proper dates when the amounts ought to have been 
paid into the bank were inserted in the pass-book, and the 
manager’s cash account was compared by the plaintiffs with the 
bank pass-book from time to time and found to agree, there was 
nothing to disclose any irregularity in his accounts until he was 
called upon to close them, when he was unable to make good his 
defalcations. It was stated that if the inaccuracy in the entries 
had been discovered at an earlier period the loss sustained by the 
— would have been comparatively small. For the 

efendants it was contended that it was no part of the duty of 
the bank to prevent a customer from making entries in his own 
pass-book if these entries were corrected by them as soon as 
they were discovered to be inaccurate, and that the damage 
sustained by the plaintiffs was not the immediate result of any 
negligence on the part of the bank. The jury found a verdict 
for the plaintiffs for the amount claimed, and the learned judge 
directed judgment to be entered for them. We cannot find in 
the report of the case any explanation of the fact that the 
laintifis’ manager was allowed to make entries in the pass- 
k. The pass-book is, in the ordinary course of business, 
prepared by the bank, and purports to be a correct copy of 
the customer’s account in the ledger of the bank. It 
must be obvious that any departure from the ordinary 
usage must destroy the efficacy of the document as a voucher 
and assist those who are interested in the falsification of the 
accounts, 





By tue Easement of Light Bill, which has been introduced jp 
the House of Commons by Mr. Frercuer Mov ron and othe 
well-known lawyers, it is proposed to make important changes ip 
the existing law relating to the amount of light to which the 
dominant owner is entitled, to the means by which the acquisi. 
tion of the easement can be prevented, and to the settlement of 
disputes in respect of light. The amount of light to which the 
dominant owner is entitled was considered recently by the Court 
of Appeal in Warren v. Brown (50 W. R. 97; 1902, 1 K. B. 15), 
and Home and Colonial Stores (Limited) v. Colls (50 W. R, 227; 
1902, 1 Ch. 302), with the result that the court rejected the dig. 
tinction between the acquisition of light for ordinary and ity 
acquisition for extraordinary purposes, which some of the cageg 
seemed to establish, and held that the dominant owner wag 
entitled to all the light which he actually used at the time of 
dispute, or which he might freasonably expect to use, even 
though it was for a special purpose. The Bill proposes, 
on the other land, to revive the distinction, and clause 
3 declares that the dominant owner shall not be entitled 
to any extraordinary amount of light necessary for any particular 
purpose, trade, or occupation; but the restriction is not to apply 
where a trade or occupation requiring an extraordinary amount 
of light has been continuously carried on for ten years. Clause 
4 is designed to avoid the troublesome formality of erecting g 
screen where it is desired to prevent a house from acquiring a 
right to light over adjoining vacant ground. In lieu of this it 
is proposed that the adjoining owner may serve an “ obstruction 
to light notice.” This would operate as an interruption within 
section 3 of the Prescription Act, 1832, which has been submitted 
to or acquiesced in for a year (section 4), and would consequently 
prevent the acquisition of the easement. Clause 6 makes pro- 
vision for obtaining certificated plans, &c , of buildings about to be 
taken down, and the certificate will be conclusive evidence of 
the correctness of the plans, &c., in any action relating to the 
right of the building owner to light ; and clause 7 makes elaborate 
provision for the settlement of disputes as to light in the case of 
new buildings, in the first instance by the surveyors to the parties, 
with a right of appeal to a specially constituted “ tribunal of 
appeal,” and then to the High Court. The Bill is one which 
merits careful consideration. 





Two prcrstons have recently been given in the Belgian Courts 
with regard to the liability of the owners of motor-cars which 
are driven beyond the prescribed speed. In the first case the 
defendant was the proprietor of an establishment which let out 
motor-cars for hire. A friend of the hirer of one of the motors 
having driven it at a speed exceeding that limited by the regula- 
tions, the defendant was fined £2. He appealed, and the Court 
of Appeal reversed the decision on the ground that the obliga- 
tion of regulating the speed of automobiles can only be attached 
to those who drive them and not to their owners; and that 
“it is a principle in matters of punishment that faults, and, 
therefore, punishments, are personal.” No one in England will 
quarrel with this decision. The defendant would not be answer- 
able in a civil action for the act of the hirer or his friend. They 
were not his servants, and if he is not answerable civilly he could 
not well be made criminally responsible. But in the second 
case, with similar facts, the court at Liege arrived at 4 
different conclusion. They founded their decision upon the fact 
that the regulations provided that every motor should 
carry a “plaque” with its number upon it, and that this 
requirement was wholly unnecessary unless the Legislature had 
intended that where an act in contravention of the law bh 
occurred there should be a presumption of liability on the part 
of the proprietor of the vehicle. If the proprietor is not in fault 
he can only escape punishment by giving information which may 
lead to the identification of the guilty person. We cannot 
follow this reasoning. There are in this country a number of 
Acts of Parliament which enact that in proving a statutory 
offence the burthen of proof shall be shifted because the oppor 
tunities of knowledge with respect to the fact to be proved are 
possessed by the party charged. It would be not unreasonable 
to hold that the ownership of the car was an important piece of 
evidence tending to shew that the owner was in fact the 


employer of the driver. But this evidence is not conclusive, 
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# that the owner had let out the car, and that the driver was 
not his servant, ought to free him from lability. 





So MANY persons are concerned in the welfare of the dog that 
the Bill now before Parliament to consolidate and amend the 
law relating to dogs cannot fail to be of interest. There is not, 
however, so much that is new in it as many of the newspapers 
seem to think. The law as to proving the scienter (which is 
popularly and inaccurately comprised in the saying that every 
dog is entitled to one free bite) is not materially affected. Before 
1865 it was necessary to prove the scienter, not only when 
a human being was bitten by a dog, but also when an 
animal was bitten. The Dogs Act, 1865, changed this, 
and made the owner of a dog liable in damages for any 
injury done to cattle or sheep, without there being any necessity 
for the plaintiff to shew a previous mischievous propensity in 
the dog or to prove the owner’s scienter. This Act is to be 
repealed, but it is to be re-enacted without much material 
alteration. Under the Act it was held by the High Court that 
“cattle” includes horses, but it has always been somewhat 
doubtful what animals are included in the word. The Bill 
defines “cattle” as including horses, mules, asses, sheep, 

ts, and-swine, so that in future this doubt will not 
exist. Power is to be given to the Board of Agriculture 
to make orders for regulating the wearing by dogs of a 
collar bearing the name and address of the owner; and also 
for preventing dogs, or any class of dogs, from straying during 
the night, so as to prevent the worrying of sheep which so often 
takes place in the country. It is also proposed to repeal that part 
of section 18 of the Metropolitan Streets Act, 1867, which pro- 
vides that ‘‘ the police may take possession of any dog found in 
any street within the metropolis, and not under the control of 
any person, and may detain such dog until the owner has 


- daimed the same and paid all expenses incurred by reason 


of such detention.” In its ‘place the Bill makes a pro- 
vison which is to apply to the whole kingdom, to 
the effect that ‘‘ where a police officer has reason to 
believe than any dog found in a highway or place of public 
resort is a stray dog, he may seize the dog and may detain it until 
the owner has claimed it and paid all expenses incurred by 
reason of its detention.” Under the Act of 1867 persons in 
London have long been at the mercy of any over-zealous police- 
man who chooses to snatch up a dog a few yards from its 
owner’s house. Such a dog, if outside without control, does 
undoubtedly come within the words of the Act, though 
certainly not within its spirit. The Act has been put in 
foree generally with discretion, but annoying instances of 
seizing dogs near their homes, when they cannot be described 
as straying, are fairly common. Under the new law the officer 
must have a reasonable belief that the dog is a stray dog; so 
that in future a householder in the London suburbs may have 
some chance of success if he resists a demand by the police that 
he should pay the expenses cf detaining his dog, which has been 
seized a short distance from home, when he had merely gone out 
a little way to stretch his legs. Under the existing law a sheep- 
dog may be kept, under certain conditions, without taking out a 
dog licence, It is necessary, however, to make a declaration in 
a prescribed form, when the Inland Revenue authorities grant a 
certificate of exemption from duty. In future the Bill proposes 
that the certificate shall not be granted without the consent of a 
4 Semarong court. It is also proposed to repeal section 1 of 
the Dogs Act, 1871, which gives the police power to seize savage 
or dangerous dogs straying on a highway and not under control. 
It is clear that this section would be superfluous under the new 
law, . a dog straying may in future be seized whether savage 
or not. 





Tux protsion of the Court of Appeal in Gray v. Bonsall (1904, 
1 K. B. 601) follows Zmray v. Oatshette (45 W. R. 681; 1897, 
2 Q. B, 218) in holding that section 4 of the Conveyancing Act, 
1892, although passed in order to amend section 14 of the 
poe meng Act, 1881, in the interest of underlessees, is 
nevertheless an independent enactment, and is not subject to 


the limitations imposed by that section. Under section 14 an 


incurred by the lessee (Burt v. , 39 W. R. 429; 1891, 
2 Q. B. 98), even though he was erlessee of the whole of 
the premises (see Wind v. Nineteenth Century Building Society, 
42 W. R. 481; 1894, 2 Q. B. 226), and accordingly by section 4 
of the Act of 1892 it was provided that where a lessor is 
proceeding to enforce a forfeiture, the court may, on the 
application of an underlessee of the whole or part of the 
demised Property, make an order vesting the property in him 
for the whole or part of the residue of the term upon such 
conditions as to execution of a deed or otherwise as the court 
may think fit. There is no mention here of the various limita- 
tions inserted in section 14 of the Act of 1881 which prevent 
relief being got by a lessee for breach of a covenant not to 
assign, or on forfeiture for bankruptcy (sub-section 6), and 
moreover there is no repetition of the provision of sub- 
section 8, that the section is not to affect the law relating to 
relief for non-payment of rent. With regard to sub-section 6, 
it was settled by Jmray v. Oakshette (supra) that this sub-section is 
not to be deemed to be incorporated in section 4 of the Act of 1892, 
and hence an underlessee can obtain relief where the lessor is 
enforcing the forfeiture on the ground of a breach of the 
covenant against assignment, or upon the bankruptcy of the 
lesseé: But in Gray v. Bonsall (supra) an attempt was made to 
distinguish sub-section 8 on the ground that the question of 
relief against forfeiture for non-payment of rent is the subject- 
matter of separate legislation—namely, the Common Law 
Procedure Act, 1852, s. 210; and the Common Law Procedure 
Act, 1860, s. 1. Hence it is plausible to suggest that since this 
question was excluded from section 14 of the Act of 1881, it is 
also excluded from section 4 of the Act of 1892. But after 
Imray v. Oakshette it would be very difficult to hold that any of 
the qualifications of section 14 are imported into section 4, and 
in point of fact there are substantial reasons why an underlessee 
should have relief against forfeiture for ep of rent 
under the Conveyancing Acts, and not under the Common Law 
Procedure Acts. Under the latter Acts no provision can be 
made for bringing the lessor and the underlessee into direct 
relationship, and the underlessee can only have relief by the 
restoration of the head lease. Under the Conveyancing Acts he 
becomes himself the lessee and immediately msible to the 
lessor. The Court of Appeal held, ingly, in Gray v. 
Bonsall, that the underlessee was entitled to relief under section 
4 upon terms of making good any existing breaches of covenant 
and of executing a iat to be settled in chambers. 





Tur Enoutsn law having left criminal offences to be prose- 
cuted by the persons injured, we need not be surprised that the 
real object of some prosecutions is to enforce the mages of a 
debt or money claim. It is useless to explain to the prosecutor 
that it is contrary to the interests of the whole community 
that certain offences should be privately compromised by 
the payment of money; that if the proof is wholly in- 
sufficient, wae prosecution is Be ayy = poe Dae ry a that 
if the offender is plainl ilty, he ought not to escape 

unishment because he a richer than other criminals or 
Soe succeeded in extracting money from his friends. The 
arty ieved considers that he has the alternative of 
i the xisk and trouble of a prosecution without any 
indemnity for the loss which he has sustained or of obtaining the 
indemnity without further inconvenience. A case just heard 
before a country police court is a good illustration of these 
observations. A complaint was preferred by a gas company 
against a tradesman for unlawfully making a communication 
with one of the pipes of the company contrary to the Gas Works 
Clauses Act, 1847. Upon the hearing of the case the prosecu- 
tion applied for leave to withdraw the summons, stating that the 
defendant had expressed his regret for what had occurred and 
was ready to ats estimated amount of the gas which he had 
ptratiors J and £10 as conscience money to a charity to be selected 
by the company, together with the costs of the p In 
these circumstances, the directors thought that justice would bemet 
if they withdrew from thecharge. The justices protested, ex 
their opinion that the com ise was unsatisfactory and 
declined to give their sanction to it. But it was admitted that 





underlessee was not entitled to claim relief against a forfeiture 


if the prosecution abstained from bringing forward their evidence 
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the case must fall to the ground, which it accordingly did. It 
may be urged that the offence in the particular case was in the 


nature of a tort for which the person injured might sue in a 


court of justice, and which might properly be the subject of 


compromise. But it is notorious that in many similar cases the 
offence charged does not substantially diffey from larceny and 
that it is in the interest of civilized society that it should be 
exposed and punished. 





. THERE Is a recognized usage by which metropolitan police 


magistrates advise the poor with regard to their legal rights and 
liabilities. One of the questions submitted to a magistrate last 
week arose out of a distress for rent. The applicant, a blind 
man, had been allowed to keep his piano-organ every night in 
a stable, paying sixpence a week for the accommodation. The 
tenant of the stable got into arrear with his rent, and his land- 
lord put in a distress and seized the piano-organ together with 
a wheelbarrow belonging to a costermonger. The magistrate 
told the applicant that he could do nothing for him. He was 
not alodger. The landlord had a perfect right to seize the in- 
strument, and so long as the law allowed the landlord to bea 

referred creditor, this sort of thing would occasionally occur. 

t may seem ungracious to criticize the opinion of the police 
magistrate, but if the tools or implements of a man’s trade or 
profession are privileged from distress, we would submit that 
the piano-organ was certainly the instrument of the profession 
of this humble musician. It was the tool, the instrument, the 
whole. stock-in-trade. It is not the policy of the law, which 
enables a landlord to seize the goods of a stranger, to disable 
that stranger from gaining his livelihood. We express no 
opinion as to how far the whole community would be affected 
by an interruption in the use of the piano-organ. 





THE BURNING of large patches of heath and gorse which at 
this season of the year commences in many parishes of Surrey 
and Sussex is the cause of much annoyance to the residents, and 
there appears to be no reasonable probability of tracing the 
authors of the mischief. Similar burnings are referred to by 
Wurtz in his Natural History of Selborne. In his description 
of Wolmer Forest he says: “Though” (by statute 4 & 5 W. 
& M.c. 23) “‘‘to burn on any waste between Candlemas and 
Midsummer any grig, ling, heath, and furze, gorse, or fern is 
punishable with whipping and confinement in the house of 
correction,’ yet in this forest about March or April, according 
to the dryness of the season, such vast heath fires are lighted up 
that they often get to a masterless head, and, catching the 
hedges, have sometimes been communicated to the underwoods, 
woods, and coppices, where great damage has ensued. The 
plea for these burnings is that when the old coat of heath, &c., 
is consumed, young will sprout up and afford much tender 
browze for cattle.” The same belief appears to exist at the 
present day, and it is a serious obstacle to the enforcement of 
the law for the prevention of what is undoubtedly a dangerous 
nuisance. 





WE nave been accustomed to believe that the law in Australia 
is substantially the same as that prevailing in this country, but 
the contrast between two paragraphs which we have recently 
read in the same newspaper causes us to feel some doubt on the 
subject. We read in one column that, an action having been 
brought in the City of London Court to recover money due for 
making bets on commission, and the Gaming Act, 1892, having 
been pleaded, the judge held (as had previously been decided 
in Tatam v. Reeve (1893, 1 Q. B. 44) ) that the plaintiff was 
suing in respect of gambling transactions and could not recover. 
In the other column it was stated that at the last sitting of the 
Central Criminal Court in Sydney a juryman applied to be 
excused on the ground that he was a bookmaker and had a 
heavy book on the Newmarket Handicap which was to be run 
on that day. The court is stated to have acceded to his applica- 
tion and released him from his duties. If the law relating to 
gaming and wagering is the samein Australia as in England, we 
cannot think that this act of the learned judge was consistent 


The Late Mr. Justice Byrne. 


Tue denizens of Lincoln’s-inn, or such of them as were in tow, 
on Tuesday last, were shocked to learn from the evening news. 
apers of the death of one of the best liked of their judges, 
Pine more than a week before he was administering justigg 
with hisaccustomed painstaking diligence and patient equanimity, 
and no great concern was caused by his absence on the two lag 
days of the sittings. He had a cold, it was said, but he had got 
over many colds before, and there was nothing to indicate that 
this particular attack was worse than usual. Everyone knew 
that his health was frail, and that when a chill came, whether 
slight or not, he had perforce to lay up. You had only to look 
at the man, when divested of his judicial trappings, to see hog 
ill prepared he was to combat disease. His narrow chest, slight 
build, and wan face gave at once the impression of a man who 
had no reserve of strength, and who, when at all run down 
by fatigue or worry, was likely to fall a prey to illness, Men 
often wondered how, during his busy life at the bar and in the 
House of Commons, he managed to keep his health. They forgot 
that his toil at that time told on him as his years advanced, and 
they also forgot that to a man of his temperament the work of 
an advocate and of a Member of Parliament was child’s play com- 
pared with that of ajudge. We do not believe that anyone who 
ever occupied that position has had a deeper sense of the responsi- 
bility which rested upon him. The feeling seemed to be never 
absent from him. If you walked behind him whenon his way to the 
courts the chances were that you would see him with his eyes on 
the pavement, evidently pondering some judgment he had to 
deliver. A thought struck him; he stopped, considered for a 
minute or so, then lighted a fresh cigarette and set off again on 
his ponder. The light-hearted swagger with which one sees 
some judges come to their daily work was impossible to him. 
Though his characteristics were not those of the men of his 
country, he was, we believe, of Irish extraction, but how long it 
is since his family came to England we do not know, and we are not 
sure that the judge himself was very accurately informed on the 
point. His father, Mr. Epwarp Byrnz, was a solicitor in White. 
hall-place, hence when he was called to the bar in 1867 he 
started with a considerable leverage. His industry and ability 
soon obtained for him a large practice, but, with characteristic 
caution, he refrained for more than twenty years from making 
that plunge into silk which is so often attended with disaster, 
We well remember congratulating a man, who afterwards became 
a distinguished judge, on his Q.C.-ship, and being met by the 
question ‘‘ Do you think it a matter of congratulation to be con- 
demned to idleness for the rest of my life?”” Mr. Byrnz, however, 
was fortunate both in the time he took silk and in the court to 
which he attached himself. Lord Maonacuren had left a 
vacancy among Mr. Justice Currry’s leaders, and Mr. Byayg 
soon stepped into his place. It sounds absurd to anyone who 
knew Mr. Justice Currry to intimate (as does the writer of the 
Times notice on the late judge) that he obtained the ear of that 
most acute and able judge, in the sense of exercising influence over 
him; the relations between judge and counsel were, probably, very 
much the same as those of Mr. Justice Currry when at the bar, 
with his great predecessor SirGzorce Jzsszex. The judge knew 
that Mr. Byrnz was well acquainted with his papers, was pre 
pared to put tersely and lucidly all the tenable points of a case, 
and that if (as the Zimes writer says) he had ‘‘ nothing dashing 
or brilliant” about him, he was a sound lawyer, and a thoroughly 
conscientious advocate. Hence he trusted him, while he was m 
no sense led by him; and there no doubt grew up a friendship 
between the judge and the advocate, consolidated on both sides 
by the frequent cigarette. For many years Mr. Byrnz shared 
with Lord Justice Romer the leading business in the Court. 
A few years after he had taken silk Mr. Byayz entered the 
House of Commons. No one who knew him expected that he 
would attain any great success in that peculiar assembly, but 
he belied all the auguries which were made. When the Finance 
Bill of 1894 came before the House, he surprised his friends, not 
only by the accuracy of his knowledge of the measure and of his 
forecast of its consequences, but by the clearness with which he 
stated his objections so as to make them understood by men not 
familiar with the Bill, the readiness with which he fell into the 





with public policy. 


debating style of the House, and the tact and skill with 
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which he conducted the opposition to its provisions. We recall 
gome conversations with him during the progress of the Bill 
in which his sound judgment as to the points which were most 
vulnerable was strikingly displayed. He established a reputa- 
tion, which was afterwards increased by his criticisms on the 
Employers’ Liability Bill. There was in him a critical faculty, 
combined with sound and cautious judgment, which apparently 
marked him out for eminence as a judge. 

At last, in 1897, he succeeded his friend Mr. Justice Carry 
on the bench. We remarked on his appointment that he was 
well-equipped as regarded legal knowledge and experience in 
the conduct of business ; that he had a calm and clear judgment 
and was patient and eminently courteous; and we added that 
one could never tell how a man would turn out on the bench, but 
that everything seemed to point to Mr. Justice Byrnz’s proving 
an excellent judge. Sohe did, and we are convinced that he would 
have done even better but for the unfortunate incident of several 
reversals of his decisions by the Court of Appeal shortly after his 
elevation. The keynote of his character was sensitiveness; not 
the sensitiveness of vanity, but of conscientiousness. He feared, 
we imagine, that the reversals meant that he was an incompetent 
judge; they shook his confidence in his own view, and led him in 
after years to rely more than he need have done on decided cases, 
and to weigh with rather too anxious diligence the opinions of 
his predecessors. He ultimately established a reputation for 
non-reversal, but he did so, it must be confessed, at the cost of 
originality of view and of a certain slowness in coming to a 
conclusion. And so he ended his career without having shewn 
on the bench the real metal which was in him, which (pace the 
Times writer) we believe would have been manifested if he had 
reached the Court of Appeal. His friends (including the whole 
Chancery bar) will hold him in memory as an efficient, learned, 
and above all conscientious judge, and withal the kindliest and 


gentlest of men. 








Precatory Trusts. . 

Tue phrase “ precatory trusts,” said Ricby, L.J., in Re Williams 
(45 W. R. 519; 1897, 2 Ch. 12, at p. 27), “is nothing more 
than a misleading nickname. When a trust is once established, 
it is equally a trust, and has all the effects and incidents of a 
trust, whether declared in clearly imperative terms by a testator, 
or deduced upon a consideration of the whole will from language 
not amounting necessarily and in its primd facie meaning to an 
imperative trust.” As to the general soundness of this observa- 
tion there can be no question, and though the phrase remains in 
current use, it appears to be difficult at the present day to 
succeed in establishing a trust by words which are merely 
“precatory.” At first sight it does not seem to make much 
difference whether a testator gives property to A. upon trust for 
B., or whether he gives it to A. in the fullest confidence that A 
will let B. have the benefit of it. A trust is nothing more than 
an obligation imposed by equity upon the donee of property in 
accordance with the expressed or implied intention of the donor, 
and when a testator expresses his confidence that the legatee 
will not keep the property for himself, this seems sufficient to 
create the equitable obligation. And probably in a case so 
simple as that suggested, this would be the result. Neverthe- 
less, in the two recent cases in which the phrase “in full con- 
fidence” has been considered by the Court of Appeal—Re 
Williams (supra), and now again Re Hanbury (1904, 1 Ch. 415) 
—the creation of a trust has been negatived. 

The general principle with regard to the creation of trusts was 
enunciated by Lord Lanepatz, M.R., in Knight v. Knight (3 
Beav. 172): “ When property is given absolutely to any person, 
and the same person is, by the giver who has power to command, 
recommended, or entreated, or wished to dispose of that property 
in favour of another, the recommendation, entreaty, or wish shall 
be held to create a trust, first, if the words are so used that, upon 
the whole, they ought to be construed as imperative; secondly, 
if the subject of the recommendation or wish be certain; and 
thirdly, if the objects or persons intended to have the benefit of 

® recommendation or wish be also certain.” As to the 
second and third points there seems to be no doubt. 
In order that a trust may be created the trust property and 

e beneficiaries must both be ascertained. But as to the words 
Which will create a trust there appears to have been a steady 








current of opinion in recent years in favour of relieving the 
donee of the property from any equitable obligation unless the 
words used are clearly mandatory, and not merely expressive of 
confidence that he will apply the property in a specified manner. 
This change of view from the earlier equitable doctrine was 
expressed by James, L.J., in a well-known passage in Lambe v. 
Evans (6 Oh., p. 599): ‘In hearing case after case cited I could 
not help feeling that the officious kindness of the Court of 
Chancery in interposing trusts where the father of the family 
never meant to create trusts must have been a very cruel kind- 
ness indeed.” In that case the testator gave his estate to his 
widow ‘to be at her disposal in any way she may think best 
for the benefit of herself and family,” and it was held that these 
words did not prevent her from bequeathing part of the estate 
to an illegitimate son of the testator. The view expressed by 
James, L.J., was adopted in Re Adams and the Kensington 
Vestry (27 Oh. D. 394), where a testator gave his real 
and personal estate “unto and to the absolute use of” 
his wife ‘in full confidence that she will do what is right 
as to the disposal thereof between my children, either in her 
lifetime or by will after her decease.” ‘I have no hesitation,” 
said Corron, L.J., ‘‘in saying myself that I think some of the 
older authorities went a great deal too far in holding that some 
particular words appearing in a will were sufficient to create a 
trust. Undoubtedly confidence, if the rest of the context 
shews that a trust is intended, may make a trust, but what 
we have to look at is the whole of the will which we have 
to construe, and if the confidence is that she will do what is right 
as regards the disposal of the property, I cannot say that that is 
upon the true construction of the will a trust imposed upon her.” 
And it was held by the Court of Appeal that the widow took the 
property free from any trust in favour of the children. 

And other words besides “‘in full confidence” have been 
recently treated in the same way. In Re Diggles (39 Ch. D. 252) a 
testatrix gave all her pro = her daughter and added that it 
was her “ desire” that the daughter should pay an annuity of 
£25 to a specified person for life. It was held that no trust was 
created in onan of the annuitant. ‘I think,” said Bowen, L.J., 
“the true view of this will is that no obligation at all was imposed 
on the residuary legatee, but only a request made to her, making 
it merely her moral duty to pay reasonable attention to the 
wishes of the testatrix.” The reference here to “ moral duty” is 
noteworthy, for it is only by reason of the existence of a moral 
duty that trusts are protected by equity. The Court of Chancery 
found the legal owner of property under a moral duty as to its 
application, and proceeded to enforce the moral duty by raising 
a trust. Itis not suggested that the court ever took it upon 
itself to enforce all moral duties, but the existence of trusts 
seems to suggest that it did enforce moral duties which arose out 
of the terms in which property was given. In Re Hamilton 
(1895, 2 Ch. 370) a testatrix gave legacies to her two nieces, and 
then added: “I wish them to bequeath the same equally 
between the families of” two named persons. Here again it 
was held that there was no trust. “If we were only,” said 
Lorks, L.J., “to be guided by the earlier authorities, there would 
be strong ground for saying that this would be a precatory trust ; 
but it seems to me perfectly clear that the current of decisions 
with regard to precatory trusts is now changed, and that the 
result of the change is this, that the court will not allow a 
precatory trust to be raised unless, on the consideration of all 
the words employed, it comes to the conclusion that it was the 
intention of the testator to create a trust.” 

A noteworthy attempt to stay this stream of judicial opinion 
was made by Riasy, L.J., in Re Williams (supra). In that case 
the testator gave his gery estate to his wife absolutely “in 
the fullest confidence” that she would carry out his wishes in 
certain specified iculars. Elsewhere in the will the testator 
used the expression ‘‘in trust,” thus indicating some distinction 
between confidence and trust, and the case was complicated by 
the fact that part of the testator’s directions related to a policy 
of insurance which belonged to the wife. The majority of the 
Court of Appeal (Lixviey and Sacra, L.JJ.) held, affir ning 
Romer, J., that there was no trust, and reliance was plac»d on 


the recent decisions to the same effect mentioned above. But 
Riosy, L.J., while agreeing with the principle that the intention 
of the testator had to be gathered on 


the will taken as a 





382 THE SOLICITORS’ JOURNAL. 


April 9, 1904, 








whole denied that there had been any real change of doctrine with 
regard to the duty of the court to enforce obligations which 
the testator had attached to property. The apparent change in 
the recent cases he ascribed to the fact that in all of them the 
negation of the trust was based, not upon the words used being 
wanting in mandatory force, but upon uncertainty in the property 
or the beneficiaries. ‘‘ Without,” he said, “‘ going through these 
seriatim, I may say that in every case the conclusion that the 
words relied upon did not create an imperative trust was based, 
as I think, upon some uncertainty either as to the subject or 
as to the objects of the supposed trust.” And he continued: 
““Of course the Court of Appeal cannot in recent cases he 
assumed to have intended in any way to alter the settled law on 
the subject, or to have assumed a jurisdiction to deal with the 
question as if it were independent of authority.” 

In point of fact, the Court of Appeal does not appear to have 
taken this limited view of its functions, and whether or no the 
recent cases can technically be supported on the ground 
mentioned by Ricsy, LJ., there can be little doubt 
that the judges themselves who decided them did not 
intend this to be their basis. They quite realized that 
the tide had turned, and that words which formerly 
would have been held to create a trust are now deprived of this 
effect. The same view has been taken again in Re Hanbury 
(supra). There the testator gave the whole of his property to 
his wife absolutely “in full confidence that she will make such 
use of it as I should have made myself, and that at her death 
she will devise it to such one or more of my nieces as she may 
think fit; and, in default of any disposition by her thereof by 
her will or testament, I hereby direct that all my estate and 
aed acquired by her under this my will shall at her death 

equally divided among the surviving said nieces.” The 
testator left his wife and seven nieces surviving him. Taking the 
will as a whole, it is difficult to avoid the conclusion that the 
testator did definitely intend to benefit his nieces, and, if this is 
so, the intention would naturally be carried into effect by raising 
a trust in theirfavour. But in fact the will divides itself into 
two parts—the gift in favour of the wife with the added 
expression of “‘ confidence,” and the gift over in the event of 
her not disposing of the property. Now, although the testator 
might very well have made an executory gift over after 
an absolute gift, had appropriate words been used, yet he could 
not make the gift over take effect in default of disposition by 
his tridow: Holmes v. Godson (8 D. M. & G. 152). Upon an 
intestacy the law directs as to the devolution of the property, 
and such a gift over is repugnant to the previous absolute 
bequest, and therefore void. Hence the matter really depended 
on the effect of the first part of the gift without reference to the 
intention to benefit the nieces appearing from the gift over. 

On the first part of the gift the points were that the property 
was given to the testator’s wife absolutely, but in full confidence 
that she would use it in a way to benefit the nieces. This very 
clearly raised the question whether the words “in full con- 
fidence ” were to be held to create a trust, and the majority of the 
Court of Appeal (Vaucuan Wit1ims and Srreuina, L.JJ.) held 
that they were not. According to Vavenan Wituams, L.J., 
though the words favoured a trust, yet such an effect was 
prevented by the use of the word “absolutely” taken 
in connection with other indications in the will; and, accord- 
ing to Srmume, L.J., the words “in confidence” were not 
to be read as entitling the nieces to make any claim under 
the will. Cozzns-Harpy, L.J., arrived at a different result, but 
not so much by giving to the words “in confidence” a greater 
effect than his colleagues, as by declining to divide the will into 
two parts. The gift over, he held, was to take effect not upon 
failure of any disposition of the property by the wife, but 
upon failure of any such disposition as was previously referred 
to—that is, a disposition in favour of one or more of the nieces ; 
so that the widow’s estate was really a life interest with a power 
of disposition. This interpolation of the word “such” the 
majority of the court had declined to make. The will had 
special features which made its interpretation difficult, and 
probably it would not be contended that the decision was in 
accordance with the testator’s intention ; but, so far as it turned 
on the doctrine of precatory trusts, it follows the view which has 
recently been so strongly characteristic of the cases. 
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[To the Editor of the Solicitors’ Journal. | 
Sir,—We thank you very much for the index which accompanied 
your issue of Saturday last. It will be a great boon to your sub- 
scribers to have an index to the great number of most valuable 
articles which have appeared in your journal for the last ten years. 
36, Waterloo-street, Birmingham, April 6. JOHNSON & Co, 








Cases of Last Sittings. 


Court of Appeal. 


ATTORNEY-GENERAL v». DUKE OF NORTHUMBERLAND. No. |. 
23rd March. 


Succession Dury—Arenation or Succession—DisenTamine Drep— 
Succession Dury Act, 1853, s. 15. 

This was an appeal from the judgment of Ridley, J., on an information 
by the Attorney-General claiming succession duty (1903, 2 K. B. 71). By 
an indenture dated the 19th of December, 1868, duly enrolled as 4 
disentailing assurance, and made between the sixth Duke of Northumber- 
land and his eldest son, Earl Percy, afterwards the seventh duke, certain 
lands and hereditaments which then stood limited and settled to the use 
of the sixth duke for life, with remainder to the use of his eldest son 
in tail male, were conveyed to such uses as they, the sixth and 
seventh dukes, should by deed jointly appoint. By an indenture 
of settlement dated the 21st of December, 1868, the said lands and 
hereditaments were by the sixth and seventh dukes, in exercise 
of their joint power of appointment, appointed to such uses 
as they, the sixth and seventh dukes, should by deed or 
deeds jointly appoint, and in default of appointment to the use of the 
sixth duke for life, with remainder to the use of the seventh duke for life, 
with remainder to the use of his first and other sons successively in tail 
male, By an indenture dated the lst of December, 1870, the sixth and 
seventh dukes, in exercise of the power of appointment given to them by 
the indenture of the 21st of December, 1868, appointed, in consideration 
of £250 paid to them, a part of the said lands and hereditaments to the 
use of Lord James Murray in fee simple. Lord James Murray died on 
the 3rd of June, 1874, having by bis will devised all his real estate to his 
wife, Lady Elizabeth Marjory Murray, in fee simple. She died on the 
11th of October, 1888, having by her will devised all her real estate to her 
daughter, Caroline Frances Murray, absolutely. On the death of Lady 
Elizabeth Marjory Murray succession duty at 1} per cent. was 
on the value. of the interest of Caroline Frances Murray in the real 
estate devised to her by her mother. ‘The sixth duke died on the 
2nd of January, 1899. ‘The Crown claimed succession duty under the 
Succession Duty Act, 1853, on the death of the sixth duke in — 
of the land conveyed by the indenture of the Ist of December, 
1870, at the rate of 5 per cent. under section 10, and 14 per cent. 
under section 21, sub-section 1, of the Customs and Inland Revenue Act, 
1888. By section 15 ef the Succession Duty Act, 1853, ‘‘ Where, after 
the time appointed for the commencement of this Act, any succession shall, 
before the successor shall have become entitled thereto or to the income 
thereof in possession, have become vested by alienation or by any title not 
conferring a new succession in any other person, then the duty payable in 
respect thereof shall be paid at the same rate and time as the same wot 
have been payable if no such alienation had been made or derivative title 
created ; and where the title to any succession shall be accelerated by 
surrender or extinction of any prior interests, then the duty thereon 
be payable at the same time and in the same manner as sych duty would 
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have been payable if no such acceleration had taken place. The 
defendants to the information were the Duke of Northumberland and Miss 
Caroline Frances Murray. Ridley, J., gave judgment in favour of the 
Crown. The defendants appealed. 

Tae Court (Cottrs, M.R., and Romer and Maruew, L.JJ.) dismissed 
he @ 
. —, M.R., said the contention of the Crown was that section 15 of 
the Succession Duty Act, 1853, applied to this case, and that duty was 

yable under that section by Miss Murray in respect of the succession of 
the seventh duke, which passed to her father by alienation under the 
indenture of the 1st of December, 1870, and of which he was in possession 
at the date of the death of the sixth duke, and that the fact that she had 

id succession duty in respect of her own succession upon a devise from 
er mother, who survived Lord James Murray and took the succession 
under a devise from him, was no answer to their claim. The appellants 
relied on the judgment of Jessel, M.R., in Re Cooper and Allen (4 Ch. D. 
802). They also contended that the effect of the disentailing deed of 
1868, and the settlement which followed it had the effect of destroying 
the succession of the seventh duke. He referred to the case of Lord 
Wolverton v. Attorney-General (1898, A. C. 535), and said that 
to his mind the reasoning of Lord Herschell was conclusive that 
Re Cooper and Allen was wrongly decided. On the other point, 
he thought that Lord Draybrooke v. Attorney-General (9 H. & C. 150) and 
Lord Lilford y. Attorney-General (L. R. 2 H. L. 63) shewed that the effect 
of the disentailing deed and the resettlement which followed was not such 
as to absolve the seventh duke from the obligation of paying succession 
duty. The succession was not destroyed by the enlargement of the estate 
tail into afee. With regard to the point that the duty should be calculated 
by reference to the life of the original successor, the seventh duke, and 
not that of the ultimate alienee, Miss Murray, they could not decide in 
favour of the appellants without overruling Solicitor-General v. Law 
Reversionary Interest Society (L. R. 8 Ex. 233), decided more than thirty 
years ago and continually acted upon since. 

Romer and Maruew, L.JJ,, concurred.—Counset, Sir Robert Finlay, 
A.G., Sir Edward Carson, 8.G., and Vaughan Hawkins; Haldane, K.C., 
Danckwerts, K.C., and Austen Cartmell. -Soxicrrors, Solicitor of Inland 
Revenue ; Bell, Steward, May, § How. 

| Reported by F. G. Ruckzr, Esq., Barrister-at-Law. | 


CONTINENTAL CAOUTCHOUC AND GUTTA PERCHA CO. v. KLEINWORT, 
SONS, & CO. No. 1. 17th, 18th, and 26th March. 


BankeR—OvstoMER—MistakE—Monery Parp Unper Mistake or Fact. 


Appeal from the judgment of Bigham, J. (47 Soicrrors’ Journat, 472, 
51 W. R. 541). The action was brought to recover back a sum of 
£1,480 15s. 11d. paid by the plaintiffs to the defendants under a mistake 
of fact. A firm of K. & Co. carried on business in Liverpool as importers 
of rubber. The defendants, whe were foreign bankers, were in the habit 
of making advances to K. & Co., on the security of the shipping documents 
of the rubber, and when the rubber arrived in this country the defendants 
continued the advances, holding the rubber itself as their security. When 
K. & Co. sold any part of the goods it was their practice to apply to the 
defendants for a corresponding delivery order, which the defendants gave 
them, thereby enabling K. & Co. to fulfil their contract of sale'with their 
buyer. In exchange for the delivery order K. & Co. gave to the defendants 
a letter containing the particulars of the sale, the quantity, the 
price, and the name of the buyer, and by the same letter they assigned to 
the defendants the right to receive the purchase-money ; this assignment 
K. & Co. completed by a written notice to the buyer notifying that the 
money was to be paid to the defendants. Thus, although when the 
tubber was sold the defendants parted with the goods, they got in 

lace of the rubber the right to receive the price from the buyer. 

en the buyer paid the price, the defendants credited the amount 

to K. & Co.’s account, and the transaction ended. K. & Co. also 
did business in this way with a firm of B. & Co. The plain- 
tiffs were customers of K. & Co., and frequently bought parcels 
of rubber from them, and following the practice described they were 
in the habit from time to time of paying the price to the defendants 
or to B. & Co., as the case might be, in accordance with the directions 
given to them by K. & Co. In December, 1902, and January, 1903, the 
—— had bought from K. & Co. several parcels of rubber which had 
held by the defendants as security for advances made to K. & Co. 

The defendants had parted with these parcels of goods, getting from K. & 

. an assignment of the right to receive the price, of which assignment 
spews notice in writing had been given to the plaintiffs. The 8 were 
delivered to the plaintiffs, and from time to time in the early part of 
January the plaintiffs made remittances to the defendants on account of 
the price. The total price of the different parcels so bought by the plain- 
tiffs was £9,505 17s. 3d., and’ the payments made on account amounted to 
£8,259 2s. 7d. Thus there remained a balance of £1,246 14s. 8d. to be paid 
by the plaintiffs to the defendants. At this time the plaintiffs were also 
purchasers from K. & Co. of three other parcels of rubber amounting to 
£1,430 15s, 11d., against which advances had been made to K. & Co. by 
B. & Co. ; and the plaintiffs were, by virtue of an assignment made by K. 
& Co. in favour of B, & Oo., under an obligation to pay the price of these 
parcels to B. & Co. By a blunder on the part of one of the plaintiffs’ 
clerks, the fact was overlooked that this £1,480 15s. 11d. was to go to 
B. & Oo., and the remittances for the whole amount (the £1,246 14s. 8d. 
and the £1,480 15s. 11d.) were sent by plaintiffs tothe defendants. Thus the 
defendants received an amount (£1,480 15s. 11d.) which ought to have 

sent to B. & Co. On the 7th of February B. & Co. wrote to the 
fishutitis to know why the £1,480 15s. 11d. had not been remitted to them 
ted by the assignment. The 





ce with the undertaking crea’ 
plaintiffs then discovered the blunder which had been made by their clerk, 








and on the 10th of February they wrote to the defendants asking to have 
the matter put right by the return of the money. The defendants refused + 
oo ies Se eee, Cee in effect that it had been paid over to K. & 
Co. or had been accounted for to them; and, further, that on the faith of 
the representation made by the plaintiffs that the money was available for 
K. & Co. in defendants’ hands, the defendants had been induced to give 
fresh credit to K. & Co.; and, further, that whether the payment or 
had not induced the giving of fresh credit, the state of the accounts 
between K. & Co. and the defendants had, in fact, been altered between 
the dates of the receipt of the money and the notification of the mistake. 
Shortly after the notification of the mistake K. & Co. failed; and there- 
upon B. & Co. called on the plaintiffs to pay the £1,480 15s. 11d. in 
accordance with the obligation created by the assignment, and the plain- 
tiffs did pay, as they were bound todo. Hence the plaintiffs had paid the 
money twice over, the first time in mistake to the defendants, the second 
time properly to B. & Co., and the question now was whether they could 
recover back from the defendants the amount of the first payment or 
whether they must be satisfied with a proof against the bankrupt estate of 
K. & Co. Before the mistaken remittance was made K. & Co. advised 
the defendants of large sales of rubber to the plaintiffs in, addition to those 
already referred to, and had obtained —ae iveries of goods 
from the defendants. Such sales had in fact made, but K. & Co., 
instead of delivering the goods to the plaintiffs, converted them to their 
own use, so that plaintiffs owed nothing in respectof them. Of this the 
defendants were unaware, so that when they received the remittance oe 
believed that it was properly sent to them against the goods with w 
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advised the plaintiffs when they wrote acknowledging the receipt of the 
money. Not only did the defendants deal with the remittances in the way 
they were told to deal with them, but they also advised K. & Co. of the 
receipt of the money and that the amount had been passed to their credit. 
K. & Co., in answer to this, wrote back to the defendants saying that they 
noted the fact and had made entries in their own books in conformity 
therewith. Bigham, J., found that K. & Co. knew well that the — 
ought not to have — the money to the defendants, and t they 
(K. & Co.) had no right to the credit of which the defendants had sent 
advice ; and that they kept their mouths shut. Between the receipt of the 
money and the notification of the mistake the state of the accounts between 
K. & Co. and the defendants underwent considerable changes, the general 
effect of which was to reduce considerably the large amount owing by 
K. & Co. In the course of these ges, some payments were made by the 
defendants to K. & Co. or on their account ; but they were far less in amount 
than the payments in, and they were either made against ample security or 
were of insignificant amounts. Not one of the payments to K, & Co. was 
in any way induced by the receipt of the money from the plaintiffs. The 
receipt of the money in no way caused the defendants to make any pay- 
ment or to grant any indulgence to K. & Co., or to favour them in any way. 
Their business with K. & Co. would have gone on precisely as it did, even 
if the money had not been received, for the open account was, at the time 
of the payment, so large and the subsequent dealings were so small and of 
such little importance that the mistaken payment did not influence the 
defendants in any way. The learned judge was of opinion that the 
£1,480 15s. 11d. was paid into the defendants’ hands in such circumstances 
of mistake as to make it — by the plaintiffs to their own use and 
that it never ceased to have that character. He therefore thought tnat 
the defendants were bound to pay it back, and he gave judgment for the 
plaintiffs. From this judgment defendants now appealed. 

Tur Cover (Cotums, M.R. and Romer and Marnew, L.JJ.), having 
taken time to consider their ju | D 
missed.—Counset, Scrutton, K.C., and F. D. Mackinnon ; Asquith, K.C., 
J. A. Hamilton, K.C., and A. H. Chaytor. Soxicrrors, Stephenson, Harwood, 
§ Co. ; Hollams, Sons, Coward, § Hawksley. 

[Reported by E. G. Str:twett, Esq., Barrister-at-Law. 


Re FRASER. LOWTHER v. FRASER. No. 2. 29th March. 


Witt—Construction—Excertep Guirt—Restpvary Girt—Copici—In- 
TESTACY—RENT-CHARGE ON LeasEHOLDS—OuatrEL ReraLt—VENDOR’s 
Lien ror Unyparp PurcHasE-MONEY—Next-or-KIN—Locke-Kine’s 
Act, 1854 (17 & 18 Vicr. c. 113), s. 1—Amenpine Act, 1877 (40 & 41 Vicr. 
c. 34), 8 
This was an appeal against the decision of Byrne, J. (reported 

1904, 1 Ch. 111). An application was made to the court by the 

trustees of the will of the late Sir William Augustus Fraser, raising two 

difficult and interesting questions of real oe ape law occasioned by the 
failure, in the events which had hap) , of a devise of real estate 
and chattels real contained in his will and codicils, the first point being 
whether a rent-charge for £402 issuing out of and charged oe 
leaseholds was a “‘ chattel real,’’ in which case this rent-charge tedly 
passed to the next-of-kin as undisposed of, when the second question 
arose—viz., whether this class of property passed to the next-of-kin 
subject to an existing liability to discharge the vendor's lien for unpaid 
purchase-money in accordance with the provisions of wena ay | 

Act, 1854, and the subsequent amending Acts, or whether these Acts 

not include this property so that the next-of-kin would be entitled 

to have the purchase-money, £11,110, discharged for them out of 

the testator’s personal estate. The facts were thus stated by 


the learned judge: In the month of April, 1898, the testator 
agreed to aes a rent-charge issuing out of land held for the 
He died in the month of August, 


residue of a term of ninety-nine years, 





ent, dismissed the appeal. Appeal dis- — 
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1898, and in January, 1899, the purchase was completed and the purchase- 
money of £11,110 was paid out of the general personal estate. By his 
will the testator gave and bequeathed all real estate and chattels real in 
England to which he might be entitled at his death, except what he had 
otherwise disposed of by that his will, to Charles Crauford Fraser 
absolutely for all his estate and interest therein. Charles Crauford Fraser 
predeceased the testator. Questions have arisen between the next-of-kin 
of the testator and the parties beneficially entitled to the personal estate 
under the will—(1) Whether or not the interest which the testator had 
contracted to purchase was a chattel real, in which case the testator died 
intestate in respect thereof; and (2) if so, whether the chattel real passes 
subject to a liability to discharge the vendor’s lien for the purchase- 
money, or whether the payment of the purchase-money is properly to be 
borne by the testator’s general personal estate. Byrne, J., held that the 
rent-charge was a chattel real, and that the next-of-kin took it subject, as 
between them and the other persons claiming through the deceased, to a 
primary liability to pay the amount of the vendor’s lien for unpaid 
purchase-money. The next-of-kin appealed. 

Tre Court (Vavcuan Wii1ams, Srieiina, and Cozens-Harpy, L.JJ.) 
dismissed the appeal. 

Srratinc, L.J., read the judgment of the court as follows: The first 
point to be dealt with on this appeal is one which was not taken in the 
court below. It was contended that thetestator’s chattels real in England, 
which formed part of the chattels real in terms excepted from the general 
— of the testator’s personal estate contained in his will, have never- 
theless fallen into that bequest by reason of the death of the legatee of 
those chattels real in England under that will—viz., Charles Crauford 
Fraser—in the testator’s lifetime. In support of that contention, Blight 
v. Harinoll (31 W. R. 535, 23 Ch. D. 218) was mainly relied on. The law 
appears to be that, when in a will property is excepted from a general gift 
of the testator’s personal estate and is afterwards specifically bequeathed, 
but the bequest fails by lapse or otherwise, then it is to be taken that the 
object of the testator in making the exception was simply to give the 
property in question to another; and, that being the sole object, there 
is no reason why upon the failure of the bequest it should not be held to 
be included in the residuary gift. If, however, the testator makes 
no disposition by will of the excepted property, this reasoning 
does not apply, and the excepted property passes as on an intestacy. 
If this decision turned on the will alone there would be much to be said 
in favour of the contention referred to, But the testamentary dispositions 
of the testator include several subsequent codicils, and in particular one of 
the 21st of July, 1898, which begins by reciting the death of Charles 
Crauford Fraser (the legatee of the chattels real in England) and contains 
a confirmation of the will as altered by prior codicils. The effect of this 
is to bring the will down to the date of the codicil, and effect the same 
disposition of the testator’s estate as if the testator had at that date made 
a new willcontaining the same dispositions as the original will, but with 
the alterations introduced in the various codicils: see Doe v. Walker (12 
M. & W. 591), Re Champion (1893, 1 Ch. 101). The result in the present 
case is that the testator has, on the face of the testamentary dispositions 
existing at his death, excepted the chattels real from the general bequest, 
and has not really made any bequest, the apparent bequest being on the 
face of the instruments themselves ineffective. In my opinion, therefore, 
the doctrine of Blight v. Hartnoll does not apply. As regards the two 
points decided by Byrne, J.. I agree with him. I have nothing to add to 
the resons given by him for holding that the rent-charge in question is a 
chattel real. As regards the construction of Locke-King’s Act, 1854, and 
the amending Acts of 1867 and 1877, I think that these Acts are to be read 
together. The language of the first partof section 1 of the Act of 1854, though 
admitted to be in itself wide enough to extend to all interests in land, 
was, by reason of the subsequent clause of the same section being con- 
fined to heirs and devisees, held to be limited in its operation to freehoid 
interests: see Solomon v. Solomon (12 W. R. 540) and Re Wormsley’s Estate 
(25 W. R. 141, 4 Ch. D. 665). By the Amendment Act of 1877 the Legis- 
lature has clearly shewn that this limitation is no longer to operate, and 
it has been held that the Acts now extend to leaseholds: Drake v. Kershaw 
(36 W. R. 413, 37 Ch. D. 674). It is true that legatees only are spoken of 
in the Act of 1877, and not next-of-kin ; but, in my opinion, there is in 
the Act of 1877 enough to shew that the Act of 1854 ought no longer to 
receive the narrow interpretation placed on it in Solomon v. Solomon and 
Re Wormsley’s Estate. Notwithstanding some difficulties arising from the 
language of the Act of 1877, I think it is decidedly preferable so to con- 
strue the Act of 1854 rather than to hold that the next-of-kin escape from 
a liability to which the legatee would have been subject had he survived 
the testator.—CounsrL, Levett, K.C., and Byrne ; Hon. F. Russell ; Norton, 
K.C.,; and Merivale; Leeke. Soxicrrors, Roweliffes, Rawle, & Co. ; Bompas, 
Bischof, Dodgson, Coxe, § Bompas ; Fox, Trotter, Thicknesse, Patteson, § Hull. 

[Reported by J. I. Srimtixe, Esq., Barrister-at-Law. | 





High Court—King’s Bench Division. ‘ 


GRAND JUNCTION WATERWORKS CO. (Appellants) v. RODOCANACHI 
(Respondent). Div. Court. 1st and 28th March. 


Warerworks—Ricur ro Cor Orr Suppiy or WATER on GROUND oF 


Derective Communication Pire—Warerworks OLAvsEs Act, 1847 
(10 & 11 Vicr. c. 17), s. 43. 


Case stated by T. d’Eyncourt, Esq., metropolitan police magistrate. 
An information and complaint was preferred by the respondent against 
the appellants—the water company—vunder section 43 of the Waterworks 
Clauses Act, 1847, for refusing, on the 6th of June, 1903, to furnish to the 
respondent & supply of water for 113, Eastbourne-mews. Upon the hear- 





ing the magistrate convicted the appellants and imposed a penalty of £6, 
being 40s. aday for three days, and awarded ithe respondent £12 12s, 
costs. The respondent was the lessee of 113, Eastbourne-mews under a 
lease, by the terms of which the lessor was liable for all internal repairs, 
No. 113, Eastbourne-mews was a stable with a dwelling-house above, and 
the dwelling-house was inhabited by two grooms in the complainant’s 
service. Eastbourne-mews is a public street repairable by the local 
authority, and is within the district of the appellants. The supply to the 
premises in question was a supply for domestic purposes, and was a con. 
stant supply under the provisions of the Metropolis Water Acts, 1852 and 
1871. The notices under section 27 of the Act of 1871 were duly served, 
and the prescribed fittings were duly provided. The water rate for the 
period from the 6th to the 10th of June, 1903, was to be taken to have been 
paid. Before Saturday, the 6th of June, 1903, there were indications in the 
roadway opposite 113, Eastbourne-mews of the existence of a small leak, 
Upon that day it became evident that the leak was serious; and on an 
investigation being made by a ganger in the employment of the appellants 
it was discovered that there was a leak in the communication pipe (which 
was the property of the respondent) supplying 113, Eastbourne-mews, 
close to the junction of the said pipe with the appellants’ main under the 
roadway. The leak was at the rate of about 1,500 gallons in twenty-four 
hours. The ganger who opened the ground thereupon served upon the 
respondent’s coachman, who was on the premises, a notice requiring 
the repair of the said communication pipe to be forthwith undertaken by 
the respondent, and intimating that otherwise the water would be cut off, 
The notice was addressed to the occupier of 113, Eastbourne-mews, and 
was in these terms: ‘‘ Sir,—Upon opening the ground opposite No. 113, 
Eastbourne-mews, a leakage of water was found to exist from the defective 
state of your communication pipe, and unless you forthwith repair the 
same it will be the duty of the company to disconnect such pipe from 
their main. Immediately after the repair, rendered easy by the ground 
being now open, the company will reconnect the pipe with their 
works, and will undertake to fill in and make good the ground upon pay- 
ment of the expenses incurred thereby, amounting to 15s.’’ The coachman 
took the notice immediately to the respondent’s house, but found that the 
respondent had left for the city and would not return for some hours. The 
coachman then returned and explained this fact to the ganger, and in 
answer to a suggestion by the latter that he would request the plumber 
usually employed by the respondent to do the necessary work of repair, 
stated that he had no authority to order any repairs to be executed to the 
said pipe. Beyond communicating with his landlady the respondent 
at no time took any step to have the communication pipe repaired or 
the waste stopped. The water was thereupon cut off by the company, 
and it remained cut off till Wedneeday,.the 10th of June, when 
the repairs were executed by order of the respondent’s landlady, 
and the water was thereupon restored. The time occupied in 
executing the repairs was stated to be about two hours. It would 
be necessary to disconnect the supply during the repairs. On the after- 
noon of Saturday, the 6th of June, the respondent wrote the following 
letter to the appellants complaining of the cutting off of the water: 
‘Dear Sir,—113, Eastbourne-mews.—I am informed that your men have 
cut the water off at these stables without notice. As this is illegal, if the 
water is not on at 10 a.m. on Monday morning my solicitor will take pro- 
ceedings. I amalso writing to the borough authorities. These stables, I 
may add, belong to 113, Westbourne-terrace, and the owner of that — 
keeps them in repair.— Yours, &c.”’ That letter was received by ~ 
appellants on the 8th of June, and their secretary replied as follows on t , 
same day: ‘‘ Dear Sir,—113, Eastbourne-mews.—In reply to your letter 0 
the 6th inst. I have to inform you that the company’s men opened to s 
leakage in the above mews opposite No. 113 and found that the 1} me le 
pipe supplying these premises was broken. The defective pipe wees —_ 
to your coachman and a notice was also handed to him stating t < 1€ 
company would have no alternative but to disconnect the pipe ene eir 
main unless the repair was taken in hand forthwith. This was not done, 
and accordingly the pipe was disconnected from the company’s —_ 
The company cannot permit the pipe to be reconnected to theirmain until . 
necessary repairs have been carried out by your plumber.—I am, &c. h. 
was contended by the appellants (1) that the appellants ought not to : 
convicted because the respondent was not entitled to a supply of vee * 
the time of the alleged refusal of the appellants to give a supply ; (2) : ns 
upon the true construction of the Acts of Parliament governing the : 
the appellants were entitled to cut off the supply, and were under ~ 
obligation to supply water after the communication pipe had been a 
util the same had been restored ; (3) that the appellants were entitle oe 
disconnect the defective communication pipe from their main and prev : “ 
the waste of water, the respondent having wrongfully failed to keep 7 
said pipe in proper repair, and to do what ought to have been “7 
prevent waste ; (4) that the appellants did not on the 6th of June, 1009, 
or on any other day refuse to furnish a supply of water within the — 
of section 43 of the Waterworks Clauses Act, 1847 ; (5) that even if they 
did refuse they were within the exemptions mentioned or referred to - 
sections 42 and 43 of the Waterworks Clauses Act, 1847, in that t . 
supply was not given only during necessary repairs; (6) that : - 
assuming the appellants could be “ga convicted the maximum _ - y 
which could be imposed was not £6, but only £4, being at the zane ben 
for the two days which elapsed between the receipt of the respondent's le 
of the 6th of June, 1903, demanding a supply and the time when the corey 
was restored. On behalf of the respondent it was contended (1) that _—_ 
was neglect or refusal on the part of the appellants to furnish a oe of the 
water to 113, Eastbourne-mews within the meaning of section 43 of t “ 
Waterworks Clauses Act, 1847; (2) that the severing of the pipe was : 
wrongful act on’ the part of the appellants, and that the responden 


not by reason of such severance cease to be entitled to a supply of water, 


raf 


Stee sed seo4F5 


tyuwOmeetd esee res 


1904. 


ty of £6, 
; £12 19¢, 
78 under a 
al repairs, 
bove, and 
plainant’s 
the local 
ly to the 
ras & Con. 
1852 and 
ly served, 
e for the 
nave been 
ons in the 
1all leak, 
1d on an 
ppellants 
€ (which 
1e-mews, 
nder the 
nty -four 
ipon the 
equiring 
faken by 
> cut off, 
Ws, and 
No. 113, 
lefective 
pair the 
pe from 
ground 
th their 
20N pay- 
oachman 
that the 
rs. The 
, and in 
plumber 
: repair, 
d to the 
pondent 
aired or 
mpany, 
, When 
ndlady, 
jied in 
would 
e after- 
llowing 
water : 
en have 
l, if the 
ke pro- 
bles, I 
t house 
by the 
; on the 
etter of 
ed to a 
in. lead 
; shown 
hat the 
n their 
t done, 
; main, 
ntil the 
Bae 
_ to be 
ater at 
2) that 
matter 
der no 
severed 
tled to 
revent 
ep the 
one to 
, 1903, 
eaning 
f they 
1 to in 
at the 
- even 
enalty 
f 40s. 
3 letter 
supply 
; there 
ply of 
of the 
was & 
nt did 
water 


- before him at Lewes Assizes. 


April 9, 1904. 


THE SOLICITORS’ JOURNAL, 


(Vol. 48.] 355 








for his premises ; (3) that section 42 of the Waterworks Clauses Act, 1847, 
had no application, and that in any event ‘‘ necessary repairs ’’ only con- 
tinued for about two hours on the morning of Wednesday, the 10th of 
June; (4) that there was no power in the respondent to dig up the public 
highway, and no liability on the respondent to repair this pipe; (5) that 
upon the true construction of the Acts of Parliament the appellants could 
only justify cutting off the supply of water if the conduct of the respon- 
dent in failing to repair was either wilful or negligent ; (6) that there was 
no evidence of any wilful wrong or of any negligence on the part of the 
respondent ; (7) that the penalty of £6 was rightly imposed. ‘The magis- 
trate was of opinion that the respondent’s contention was correct, and, as 
above stated, convicted and fined the appellants. The questions for the 
opinion of the court were (1) whether, upon the facts stated, the magis- 
trate had properly convicted the appellants ; and (2) whether the magistrate 
was justified in imposing a penalty of £6. For the appellants it was con- 
tended that the water had been lawfully cut off by the company, and 
that the respondent was not entitled to a supply for the premises 
until he had repaired the communication pipe: see Shefield Water- 
works Co. v. Wilkinson (4 OC. P. D. 410, 28 W. R. Dig. 241). 
By section 28 of the Metropolis Water Act, 1871, the obligation 
of keeping a communication pipe in repair ie cast upon the owner or 
occupier of the premises into which the communication pipe leads. For 
the respondent it was contended that as in none of the statutes power was 
given to the owner or occupier of premises to break up a street to repair 
pipes, the respondent could not lawfully have repaired the communication 
pipe in question. The company alone had power to break up the street for 
that purpose. Chapman v. Fylde Waterworks Co, (43 W. R.1; 1894, 2 Q. B. 
599). ‘The company could only cut off where there had been some default 
on the part of the owner or occupier. Cur. adv. vult. 

Tar Court (Lord Atverstong, C.J., and Witts and Kennepy, JJ.), 
having taken time to consider their judgmevt, allowed the appeal, and 
held that the duty to repair the defect in‘the communication pipe is by 
section 28 of the Act of 1871 cast upon the owner or occupier. Appeal 
allowed with costs.—CounseL, Macmorran, K.C., and Acland, K.C.; W. 
Finlay. Soxtcrrors, Bircham § Co. ; Markby, Stewart, § Co. 

[Reported by E. G. Stittwett, Esq., Barrister-at-Law.] 
BAKER AND WIFE ». WICKS AND OTHERS. Lord Alverstone, C.J. 
19th March, 
Rates, Recovery or—Iuiecat Disrress—Lianmity or OVERSEERS FOR 
Acts or Assistant OVERSEER. 

Further consideration before Lord Alverstone, C.J., in an action tried 
The plaintiffs, a farmer and his wife, 
brought an action to recover damages against the defendants Wicks, 
Wright, and Webster for illegal, excessive, and unreasonable distress on 
the plaintiffs’ goods and furniture. The defendants Wicks and Wright 
were the overseers of the parish, and Webster was an auctioneer. 
In June, 1903, Baker received a demand note for a rate of 
47 19s. 73d., but, wishing to protest against the education rate, 
he intimated to one Washer, an assistant overseer, who, by the 
terms of his appointment, had power to perform all the duties of an 
overseer, that he was prepared to be summoned for the amount. A 
summons was issued and an order for payment duly made by the justices 
for the county of Sussex, and on the 7th of July they issued a distress 
warrant addressed ‘‘ To the overseers of the poor of the parish of Ringmer, 
in the county of Sussex, and to the constables of the East Sussex con- 
stabulary, and to all other peace officers in the said county,’’ commanding 
them to make distress of the goods of the plaintiff, Daniel Baker, for 
47 19s. 73d. for unpaid rates. Wicks handed the distress warrant to the 
assistant overseer, Washer, for execution. On the 16th of July Baker paid 
to Washer the amount of the demanded rates, less fifteen shillings, which 
sum he objected to pay, on the ground that it would be applied to educa- 
tional purposes under the Education Act, 1902. The plaintiffs heard 
nothing further until the 3rd of September, when Washer came with the 
defendant Webster, the auctioneer, to the plaintiffs’ premises, where they 
seized under the warrant of distress £100 worth of furniture and goods to 
satisfy the claim of fifteen shillings which remained unpaid on account of the 
tates, notwithstanding that they were both informed that the furniture 
belonged to Baker’s wife. Of that seized all except about £5 worth was the 
wife’s property. Washer was not made a defendant in the action, but was 
brought in as a third party by Webster. The question for consideration 
was whether the defendant overseers were ‘responsible in law for the 
Wrongful acts of the assistant overseer. For the plaintiffs it was contended 
that the overseers were, with regard to an assistant overseer, in the same 
position asa sheriff to his subordinate officer, and that as a sheriff would 
be answerable for the acts of his subordinates in such case, so the over- 
seers were answerable for the wrongful acts of the assistant overseer in 
levying the distress. 

Lord Atverstonn, C.J., held as a fact that the defendant auctioneer had 
taken partin an illegal distress and was therefore liable, and thatconsequently 
the third-party notice against the assistant overseer failed. Further, the 
learned judge held, following the dicta in Reg. v. Watts (7 A. & E. 461) 
and Points v. Attwood (6 C. B. 38), that as the assistant overseer acts not as 
the servant of the overseers, but by virtue of his own independent 
statutory authority, the principle of the liability of a sheriff for the acts of 
his subordinate officer did not apply, and thereforethe defendant overseers 
Were not liable for the acts of the assistant overseer, and the action against 
them therefore failed. Judgment against the auctioneer for £50 damages 
and costs ; judgment for the overseers with costs.—CounseL, Boxall and 
E. EL. Humphreys; Avory, K.C., and Lawless; B. Laily; Clarke Hail. 
Souicrrors, 8, Lithgow, for D. A. Davies, Hove ; Beal § Payne, for E. Bedford, 
Newhaven; Needham, Tyer, § Barrow, for E. G. § F. J. Jackson, Belper ; 
%. M. Marz § Thompson, Brighton. 

[Reported by E, G. St1zuwex1, Esq., Barrister-at-Law. | 





Legal News. 


Appointments. 
inted Recorder of 


Mr. Haroip THomas, barrister-at-law, has been appo' 
Kingston-upon-Hull, in the room of the late Mr. John Forbes, K.C. 


Mr. A. E. Messer, solicitor, of the firm of Lawrance, Webster, Messer, 
& Taylor, has been — Commissioner of Deeds, with Power to 
Administer Oaths, for the State of California, U.S.A. 


Changes in Partnerships. 


Dissolutions. 


Grirritn Carapoc Rees and Gzorce Henry Hinptey, solicitors (Rees & 
Hindley), Liverpool. March 28. [ Gazette, April 1. 

Witi1am Hunter Cocksurn and Recinatp Artnur Ropcers, solicitors 
(Cockburn & ), Hove. March 31. The said Reginald Arthur 
Rodgers will carry on the said business at the same address under the 
style of Reginald A. Rodgers. 

Grorce Totter and Freperick Pocur, solicitors (Toller & Pochin), 
Leicester. March 31. The said Frederick Pochin will in future carry on 
the practice in partnership with George Archibald Toller under the same 
style of Toller & Pochin. [ Gazette, April 5. 


Information Required. 


Re Saran James, deceased, late of Merchants Hill, Binegar, Somerset, 
and formerly of Mendip Villa, 11, Algernon-road, Kilburn, Middlesex.— 
Any person having in his custody, or possessing any information as to the 
Will or Codicil ot the above Scene or any deeds or documents relating 
to the above properties, is requested to communicate with Messrs. Hornby 
& Baker Jones, solicitors, Newport, Mon. 


General. 


There is little improvement in the condition of Mr. Mead, the police 
magistrate. On Wednesday he was stated to be weaker, on account of a 
troublesome cough. 

The Prince of Wales is to attend the Grand Day dinner at Lincoln’s-inn 
on the 15th of April, and will be present at a smoking concert to be given 
by the Inns of Court Volunteers in Lincoln’s-inn Hall on the 17th of 
May. 

Gateshead, says the Daily Mail, enjoys the distinction of ha the 
lowest indebtedness in proportion to population of any town in the - 
dom. It was stated by the mayor at a town council meeting on hades 4 
that the municipal debt was only £1 17s. 6d. per head, as compared wi 
an average of over £15 in other towns. 

If the duties of the Bar Council, remarks the Globe, are numerous, its 
meetings are not. The council met only fifteen times during the past 
twelve months. Mr. English-Harrison, the vice-chairman of the Council, 
is the only K.C. who attended every meeting. Lord Robert Cecil comes 
next with fourteen attendances, and Mr. Warmington, the chairman of 
the council, follows with thirteen. Seven members of the council were 
present at fewer than one-third of the meetings. 


As usual the cause lists are’not published in time for our issue this week, 
but the Zimes says that there are 295 actions and matters set down for 
hearing by the Chancery judges at the ensuing Easter sittings, compared 
with 268 at the corresponding period last year. Of this number Mr. 
Justice Kekewich has a list of 81, Mr. Justice Farwell has 22, Mr. Justice 
Buckley has 39, Mr. Justice Joyce has 48, Mr. Justice Swinfen Eady has 


52, while the list of the late Mr. Justice Byrne contained 53 cases. 


At the Gloucestershire Quarter Sessions on Monday, Mr. Russell J. 
Kerr resigned the chairmanship after fifteen years’ service. A resolution 
of thanks was recorded on the minutes, and it was intimated that ata 
future court Mr. Kerr would be presented with his portrait, which will be 
hung with those of former notable chairmen at the judges’ lodgings. Mr. 
F. A, Hyett, of Painswick-house (a member of the bar), was unanimously 
elected chairman, and Mr. Erskine Pollock, K.C., of Avening Court, 
deputy-chairman. : . 

The death is announced of Mr. Valentine B. Dillon, a well-known Irish 
solicitor. He was the solicitor in many famous Irish trials in which the 
leaders of the bar were engaged, and also for the traversers in the Queen 
v. Parneli and Others. At the date of the split in the Nationalist party he 
took the side of Mr. Parnell, and unsuccessfully fought North Sligo in his 
behalf at the bye-election which took place in 1891. He was 
Lord Mayor of Dublin for two years. He was a former vice-president of 
the Irish Incorporated Law Society. 

A Tennessee correspondent sends to the American Case and Comment a 
decree taken from the minutes of a county court of that State in an ex 
parte proceeding. After reciting various facts as to the history and status 
of the petitioner, Kate T:, it proceeds: ‘* It is therefore ordered, adjudged, 
and decreed by the court that the sex of the petitioner, Kate T., be and is 
hereby declared to be masculine.’”” The decree further provides for a 
change of the name of the petitioner and vests her (hereafter him) with all 
the rights and privileges guaranteed by the law to an American male 


, citizen, 
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The Bar Golfing Society, which will meet a team of Irish barristers at | Death 
Formby on Friday, says the Glode, is not the only society of its kind in the | 
legal world. ‘‘ The London Solicitors’ Golfing Society ’’ has just been | Brooxe.—On the 6th inst., suddenly, at 17, Versailles-road, Anerley, Sarah Jane, elder 
brought into existence, with Mr. Thomas Rawle, vice-president of the Law | pat aed of = ttn Socaey Peake, bow of No. 51, Lay yy Solicitor, 
Society, as president, and Mr. C. M. Smith as captain. The Bar Golfing | a ee ee Prager Bana, ta) 1e Rev. 
Rociety have already met a team of solicitors and were soundly beaten by | Bree oo. cae an noe ee eee Cre after tae Tee, 


m u | Service at St. John’s, Upper Norwood, at noon ; Interment afterwards at Norwood 
them. It only remains for the Lord Chancellor to captain a team of | Cemetery (about 1 o’clock) on Monday, 11th April. 
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judges against the bar and the solicitors. Even Lord James of Hereford | 


owledged Lord Halsbury’s increasing skill at golf. ‘‘ Every week 
his drives grow longer, and his putting more accurate.”’ 


Judge Givan, formerly circuit judge in Missouri, relates, say the Central 
Law Journal, this incident of a trial he had before a justice of the peace in 
his early practice. After the evidence was in, Mr. Givan told the court he 
wanted ‘‘ to read the law’’ which governed the case and then proceeded to 
read from the statutes. After he was through, a young attorney for the 
defendant, named Williams, addressed the court as follows: *‘If your 
honour please, what the gentleman has read from has no application 
whatever to this case ; what he has read may do very well for a court of 
law, but it has no application to a court of justice. Why, your honour, 
this court is, as its very name applies, a court of justice and not of law.’’ 
With this he sat down. The argument was conclusive, 

Lord Lindley presided on Wednesday at the Norfolk Quarter Sessions at 
Norwich, and in charging the grand jury referred to the Act relating to 
the defence of poor prisoners. It would look at first sight, he said, as if 
there was no power to give a poor prisoner the benefit of the Act unless it 
Ss mg from the evidence given or the statement made by the prisoner 
before the committing magistrate that the case deserved the assistance of 
the Act. But in 99 cases out of every 100 a prisoner said nothing when he 
was before the committing magistrate, and, if the Act were construed so 





narrowly as to say that it only operated where a poor prisoner said 
something or gave evidence himself or made a statement, it would practi- 
cally be of very little use. The Act could only be worked advantageously | 
if justices at petty sessions granted certificates, because they were in a | 
position to find out about a prisoner what his means were, and so forth, | 
while a chairman of quarter sessions or a judge of assize was not; and, 
of course, juries could not be kept waiting whilst inquiries were being 
made. Legal assistance to a poor prisoner was also of little use to him 











The Property Mart. 


Sale of the Ensuing Week. 

April 14.—Messrs. Sriuson & Sons, at the Mart, at 2:—Freehold Ground-rents of 
£31 10s., £25 10s.,and £12 12s. Solicitors, Messrs. Stones, Morrie, & Stone, London, 
(See advertisement, this week, p. ii.) mace. 

\ 
Result of Sale. C \ 
RevERsIONS AND Lire PouiciE8: \ 
Messrs. H. E. Foster & Cranrietp held their usual Fortnightly Sale (No. 760) of the 


above Interests, at the Mart, E.C., on Thursday last, when the following were Sold :— 


ABSOLUTE REVERSIONS : 
To One-fourth of Freeholds at Watford, producing £110 per annum ; 


life 60 eee exe sos oe oe eco pom eee .. Bold £19 
To One-half of £6,986; life 65. Also Reversionary Lite Interest in 
£50 peranpum _e.. ean me eats ove eee ove eee » 1,550 
FOUR FREEHOLD PLOTS OF LAND at Basildon, Essex ... on ove ” % 
LIFE POLICIES: 
For £1,000; life45... sa on ooo ooo oe ove ove » ww 
For £800 (Endowment); life46__... on ae on ees cos » 4 
HARES : 
“Graphic” and “‘ Daily Graphic””—Four Shares of £10 each (£7 paid) os a 
Compagnie des Chemins de Fer de L’Ouest, France—Certificates for 
40 Fally-paid Shares for 500 francs each... a oes ove » 20 








Winding-up Notices. 
London Gaszette.—Fripay, April 1. 


JOINT STOCK COMPANIES. 
Limitep 1n CHANCERY. 


unless it was given early. Many poor prisoners had not the means or the | Carueraty & Pricuarp, Limrrep (1x Lagmnasien)—Ceuslions are required, on or before 


intelligence to get up the evidence in their favour, and the right time for | 
that to be done was between the committal and the trial. 


May 2, to send in their names and addresses, and the particulars of their debts or 
claims, to Charles George Haswell, 94, Foregate st, Chester. Sharpe & Davison, Chester, 
solors for liquidator 


** A Solicitor of 50 Years’ Standing ”’ writes to the Times on the subject | CHARLES Warernouse & Co, Luntep (1s Voturtary Liquiparion) — Creditors are 


of Special Juries. ‘‘It is to be hoped,’ he says, ‘‘ that effect will be 


required, on or before April 28, to send their names and addresses, and the particulars of 
their debts or claims, to John Gordon, 19, Bond st, Leeds 


given to the valuable remarks of Mr. Justice Wills, a few weeks ago, with |G J Tiu1xe & Soxs, Lonrep—Petn for winding’ up, presented March 7, will be in the 


respect to the allowance of extra remuneration to special jurors. The 
practice is a modern one, which was unheard of in my earlier days, and it | 


paper for hearing April19. Peacock & Goddard, South sq, Gray’s inn, solors for petner. 
Notice of appearing must reach the above-named not later than 6 o’clock in the after- 


y amounts to a species of blackmail on the suitors. It is all very | Jj meen et Soe 3S 


practicall 
well to say that the extra allowance can only be given by consent, but | 


‘ames SCHOFIELD & Co, Liw1rep—Creditors are required, on or before May 2, to send their 
names and addresses, and the particulars of their debts or claims, to James Schofield, 50, 


consent is not voluntarily given. Woe betide the party who refuse to | . Well-i’-th’-lane, Rochdale 


agree. Litigation is costly enough, and there is no reason why in a | 


longed case upwards of £100 should be added to the costs in the shape | 


of a a © e jury. Special jurymen have nothing to complain of. | 
On the contrary, they are unduly favoured. It has often been pointed out 
that they are liable by law to serve on common juries, and that the allow- 
ance of £1 Is. is in respect of the extra duty of serving also on special 

juries; but in practice those on the special jury list are not called on to | 
serve on common juries. The common jurors serve practically without | 
remuneration, although the loss of time is often of serious importance to | 
them. The £1 1s. is no recompense to the class of which special juries | 


“ Renwick ” 88, Limrrep—Creditors are uired, on or before April 30, to send their 


names and addresses, and the particulars of their debts or claims, to Joseph Fisher and 
George Renwick, Collingwood bldgs, Collingwood st, Newcastle on Tyne 


Sywpicat Norp AFricaix, Limitep —Petn for winding up, presented March 25, directed 


to be heard April 19. Pritchard & Co, Painters Hall, Little Trinity In, solors for petners. 
Notice of appearing must reach the above-named not later than 6 o’clock in the after 
noon of April 18 
London Gazette.—Tcrspay, April 5. 
JOINT STOCK COMPANIES. 
Limirep 1n CaANCERY. 


Barrett & Co, Limirep—Creditors are required, on or before May 14, to send their 


names and addresses, and the particulars of their debts or claims, to Richard Leyshon, 


aT ate Soe mre RR 


FSP RAUNT a NY Ye AEN Ta ASS aT SARTORI 


Fone RRO RC RNTRR Pee ee Ie Ste 


wenererr ers. 


RUPP Tefen me ee ne Nem ee 
‘bes PRN oy OK re ORE REDE RE REIT YT es 


were ieee aed seen bond fide merchants and esquires ; but, now | _ 12, Mount Sruast 84, Corti ‘ oe a lea 
that shop and publicans paying £200 a year rent are eligible and | Park Coat Co, Limrrep—Creditors are required, on or before May 25, to send their 
generally <r to serve, the more desirable class are seldom to be seen, and addresses, and the particulars of their debts or claims, to Joshua Ernest Hoyle, 14a, 


~ Page : ossley st, Halifax. right & Co, Bradford, solors for liquidator 
and practically every special jury is, to a greater or less extent, composed | ane “Savoy” Co, Limrrep—QCreditors are required, on or before April 30, to send 
of publicans.”’ their names and addresses, and the particulars of their debts or claims, to Ch. Schlienger, 





47, Southwark st 

Wuererer & Grecory, Lunrep—Petn for winding up, presented March 31, directed to 
be heard at the County Court Hall, Frome, fApril 19, jat 12. Barry & Harris, Broad 
st, Bristol, solors for petnrs. Notice of appearing must reach the above-named not later 
than 6 o’clock in the afternoon of April 18. 





Court Papers. 


Supreme Court of Judicature. 


Rora or Reaistrars 1x ATTENDANCE on 




















. 9 — 
. Emercexcy APPEAL Court Mr. Justice Mr. Justice Creditors Notices. 
Date Rora. No. 2. KEeKewicu. Bygve. 
6 Mr. Carrington Mr. Beal Mr. Pemberton Mr. G oll i 
Beal ton at Pember Greswe Under Estates in Chancery. 
Jackson Beal Pemberton — Greswell Last Day or Craim. 
Pemberton Carrington Jackson Church London Gasette.—Fripay, April 1. 
Mr. Justice Mr. Justice © Mr. Justice — Mr. Justice or ifton, Brist J 
FaRrweE.t. Bouckieyr. Joyceg. Swinrey avr. Gnen Boge Oars —— Cae ee 
6 Mr. og Mr. oe Mr. oe, Lanch Mr. Fn London Gazette —Turspay, April 5, 
r . c 2 Gresw: 3 : Bui i 
8 Godfrey Farmer W. Leach Theel Hotpixe, Jonx, St Thomas ter, Milton rd, Southend on Sea, Builder April 30 Cartery 
"9 Blech King Theed W. Leach Lamb, Kekewich, J Lamb, Ironmonger In 








e Bartie, Water Georcr, Northam 

ru N ; Northampton Pet March 28 Ord 

Bank ptcy otices Beckett, Biowey Henry, Ditcham Wilts, Innkeeper Cangas, sata Tuomas, Sheffield, Draper Sheffield Pet 
28 March 28 


London Gazette.—Fuipar, April 1. Salisbury Pet March 12 Ord March 29 
: Brows, Tuomas, Knc ley, Yorks, Butcher’s Manager | ¢, 0. > 5 rne 
RECEIVING ORDERS. Sunderland ’ Pet March 99 Ord March 29 Ca mepent aamerene, Sot 3 roprietor Eastbou 
Autes, Coantes Trt Worceste Confectioner Cangas, Lieut CS Mitvasp Raves Axove, Ho a Day, Atrrep, Northfleet, Kent, Licensed Victualler 
P MXELL, ’ i 3ath , ot, F , : , » Li 
Wosecser Pet March 28 Ord March 38 Phillips, Bath, Bomerset High Court Pet Feb 18 Pet | "i chester ‘Pet March 28 Ord March 28 2 
Bastow, Wirnev Eis1is, Tewkesbury, Hotel Keeper | Canter, Isatan, Nuneaton, Warwick, ‘China Dealer | Duptey, Wi114m, Prittlewell, Essex, Builder Chelmsfi 
Cheltenham Pet March 17. Ord March 2 Coventry Pet March 1 Ord March 28 Pet March 9 Ord March 28 


Watchmaker | Cuatrie.p, Atzeret, Folkestone, Bootmaker Canterbury 
28 Pet March 28 Ord March 28 
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Joun WILLiaAM ME ane 8u) 
wKingston, 8 Surrey "Pet F my 
Gansuicu, STEFANO, recat ae ane Vendor slates 
Pet Merch 30 Ord March 30 
Genen, FREDERIOK, he omy Notts, Baker Nottingham 
et March 28 Ord March’28 


ue Deter 


Petia FREDERICK, Mexborough, Yorks, Grocer Sheffield 
Pet March 29 Ord March 29 

Harvey, Geratp Ricnarp Muscrave, Throgmorton av, 
Stockbroker High Court Pet March 11 Ord March 28 

Harwarp, Joun, Fulham High Court Pet March 19 
Ord March 29 

Howortu, Cuartes Epwarp, Birkdale, Pa Builder 
Liverpool Pet March 30 Ord March 

Humpnrey, Hexpert Cuar.es, raed ham, Timber 
Merchant Birmingham Pet "March 20° Ord March 29 


Jackson, Witt1AmM Henry, Gainsborough, Shopkeeper 
Lincoln Pet March 23 Ord March 28 

Jexxs, CHantes Samvuen, East Grinstesd, Builder Tun- 
bridge Wells Pet March 10 Ord March 28 

Joxzs, THomas, Neath, Glam, Gas Producer 
Pet March 30 Ord ‘March 30 

KrsiprLt, Groner Tuomas, Brockley High Court Pet Feb 
15 Ord March 

Koxcusr & Co, Finsbury Pavement House, Merchants 
High Court Pet March 1 Ord March 30 

Lacey, Samue., North Evington, Leicester, Retail Draper 
Leicester Pet March 9 Ord March 26 

Lvs, cm, Batley, Yorks, Seti, Maker Dewsbury 
Pet March 30 Ord March 

Marris, Frepericx Ow s, Stoke, Devonport, Labourer 
Plymouth Pe March 28 Ord ch 28 

Mravows, A, & Co, Bethnal Green rd High Court Pet 
Feb 27 Ord March 26 

Parruay, Exizapetu, Bradford ne a Assistant 
Bradford Pet March 30 Ord March 


Pairs, Cuartes Lewis, Seetnsinn st, Strand, 
Solicitor High Court Pet Dec 9 Ord March 28 

Prouproot, Davip Youne, Whitley Bay, Northumberland, 
Licensed Victualler Newcastle on Tyne Pet March 
11 Ord March 28 

Quixy, James CALDWELL, Edgbaston, a Engineer 
Birmingham Pet Feb18 Ord March 

Raywarp, WALTER WarpeN, Benson on a Oxford 
Licensed Victualler Oxford Pet March 29 . Ord 


March 29 

Rees, Jonny, Merthyr Tydfil, nee Merthyr Tydfil 
Pet March 29 Ord March 29 

Rennie, WILLIAM SKINNER, Portland rd, Holland av, 
Tobacconist High Court Pet March 26 Ord March 26 

RicHArpson, Freperick Cuarves, Southend on Sea, Grocer 
Chelmsford Pet March 29 h 

Sasix, ALBERT, Bulwell, Nottingham, Baker Nottingham 
Pet March 29 Ord March 29 

ier, Pause, Bristol, Clothier Bristol Pet March 28. Ord 

Are. 

Suaw, Witu1am, Bradford. Grocer Bradford Pet March 

. 30 “ ° oe 0 ac a 

HEPLEY, JAMES STANLEY, ani LIFFOoRD Postins, Open- 
sbaw, ener, Bakers Manchester Pet March 8 


Aberavon 





Ord March 2 

SomMeRFIELD / ll Westcliffe on Sea, Essex, Road Con- | 
tractor Chelmsford Pet March 26’ Ord March 26 | 

Syuonps, WiLttAM Ropert, Delancey st, Gloucester Gate, | 
Clerk High Court Pet March 30 Ord March 30 

Taomas & Co, Gitnert, Water In, Gt Tower st, Brandy | 
shippers High Court Pet March 7 Ord March 28 

Trunsxn, A px Bates, St Albans, Herts, Stockbroker St | | 
Albans Pet March March 

Wuitr, Dennis, Shirley, Warwick, , Victualler | 
Birmingham Pet March 29 Ord March 29 

Westwoop, Frorence, Charlotte st, ee pl High | 
Court Pet March 10 Ord March 

Witxixsox, Witii1am, Newcastle ag Tyne, Sawmaker 
Newcastle on Tyne Pet March 28 Ord March 28 

Wiusox, Carnertn®, Barrow in Furness, Fruiterer Barrow 
in Furness Pet March24 Ord March 24 


Amended notice substituted for that eepantt in | 
the London Gazette of March 25 


Bavce, Ricnarp, Manchester, Sesthiinads 


Agent | 
Manchester Pet March 8 Ord March 23 


FIRST MEETINGS. 


rT CuHarLes TritnELt, Worcester, Confectioner April 
at 11.30 45, Copenhagen st, Worcester 

nec A.rsep, Manchester, Plumber April 11 at 2.30 

Off ester 


. Byrom st, Manch 

BartLe, Water Grorcr, Northampton, Watchmaker 
April 12 at11 Off Rec, Bridge st, Northampton 

Beynon, W111am, Penrhiwfer, nr Penygraig, Glam, General 
Dealer April 18at3 135, High st, Merthyr Tydfil 

Bouckwa.p, Henry, Sunderland, General Dealer April 14 
at 11.15 Off Rec, 25, John st, Sundi at 

Cameron, Hittyarp Henry April 19 at 12 
Bankruptcy . 

Canter, Isaran, Nuneaton, Warwick, China Dealer April 
li at 12.30 Off Rec, 17, Hertford’ st, Coventry 

oe CHARLES, Eectvouae Bath Proprietor April 11 
at 1145 County Court Offices, Seaside rd, Eastbourne 


Cooyeere,. James, Salish’ Innkeeper A 12at12 Off 
ty chmbrs, Endless st, Salisbury aa 

Davixs, See, Hafod, nr Pon’ ridd, i April 14 at 3 
135, High st, Merthyr Ty di 

Day, Aur RED, Nor:hfleet, Kent, Licensed Victualler April 
llat12 115, 1 ys 

Fa coner, Grorce, Cheshire, Baker April 12 at 
12° Off Rec, 35, Victoria st, Liverpool 

Forueroitt, Wituiam, Stanks, Yorks Aprilid4at 11 Off 

, 22, Park row, 

GREEN, "THOMAS Witxrxson, Southwick, Durham, Black- 
smith April 14at12 Off Rec, 25, John st, Sunderland 

HapriE.p, RicHarp NEEDHAM, Dewy. Gas Plumber April 
9atil Off Rec, 47, Full st, Derby 

Lacey, SAMvEL, North Evington, 4 Retail Draper 
April 15at12 Off Rec, 1, Berridge st, Leicester 

Lewis, Tuomas, Aberavon, =. Collier April 9 at 11.30 
Off Rec, 31, Alexandra rd, 8 wenn 

Locke, Josern Gitperat, Hoarwith i. Hereford, Miller’s 
Manager April 15 at 12.30 2, Offa st, Hereford 


—— Jesst, Batley, Yorks, Shuttle Maker April 12 at 
¥ 1.30 Off Rec, Bank chmbrs, Corporation st, Dews- 


jury 

Marspex, James Witu1am, Savile Town, nr pee | 
Mineral Water Manufacturer April 12at 10.30 0: 
Rec, Bank chmbrs, Corporation st, Dewsbury 


Marsnart, Gerorcr, and Caantes Henry Marsnatt, 
East ‘ord, Lay — April llat1 The 
White Hart Hotel, East Ret 


Marty, eet WLS, eee Devonport, Labourer 
April 12 at11 Off Rec, 6, Athenszeum ter, Plymouth 

NeEAvE, ALFRED JAMES, Burnbam Sutton, Norfelk, B Baker 
April 9 at 12.30 Off Rec, 8, King st, Norwich 

OuprizLp, Jonny, Buckingham gate, Law Student April 15 
at 2.3 Bankrupte y bidgs, Carey st 

Parker, Agtaur, Swadlincote, Derby, Fruit Merchant 
April 9 at 11.30 Off Rec, 47, Full st, Derby 

Puaiirs, Cuartes Lewis, Abchurch Gebenesten st, 
Strand, Solicitor April 14 at 12 pe bldgs, 

st 


Piper, , nl Wituram, Milbrooks Farm, nr Hailsham, 
Sussex, Farmer April 11 at 12.30 "County Court 
Offices, Seaside rd, East! 


Rurrer, Rosert, West Aucklavd, Co Durham, Cartwright 
April 13 at 12.30 Talbot Hotel, Bishop Auckland 

Surra, Epwarp, Bromsgrove, Worcester, Farmer April 13 
at2.15 45, Copenhagen st, Worcester 

| Symonps, WitL1aM Rosert, Delancey st, Gloucester gate, 
Clerk Apml20at12 Bankruptcy bid gs, Carey st 

| Tuomas & Co, Gitpert, Water In, Gt Lo st, Bualy 
Shippers ‘April 18 at 12 Bankruptcy bid 

| Tis se AL¥FRED, Barrow in Furness ‘April i 18 atll ‘Ont | 
Ree, 16, Cornwallis st, Barrow in Furness 

TRUSTAM, "Sonen. ean Arrnur Trustam, Bolten’, Organ | 

Builders Aj llat 3 Messrs Halliley & Morrison, | 

Solicitors, Mill st, 

TURNBULL, WALTER, pow nang Builder April 14 at 11.30 | 
24, Railway app, London Bridge 

Ty - bine a. 7, Giaue Painter April 15 at 3 

ey pw a, Ms hen Yorks, Licensed Victualler | 
April 15at3 Off Rec, 29, Tyrrel st, Brad fo’ ord 

WELLS, bows Leicester, Grocer April 13 at 12 Of | 
Ree, 1, Berridge st, Leicester 
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Westwoop, Fiorence, Charlotte st, Portland April 18 
at 11 Bankruptey tidge, Carey'st # 
Wurrt, Freperick, - fet te April 9 at « 
12” Off Bee, 47, Full st, Derby 

Wimor, F W, Fleet, Hants April 14 at 12.30 24, Rail- 
way app, London Bridge 

Witson, Caruerinr, Barro Fruiterer i 
13 at 1115 Off Hee,” 16, Oocuentiie ot 


hele JuutA Auioz, and Goes Viscous, Restiaaeme, 

oolmistresses April 11 at 12 Coun’ ‘ourt Offices, 

Seaside rd, Eastbourne nd 
ADJUDICATIONS. 


Autex, CHantes Tromett, Worcester, Confectioner 
‘Worcester Pet March 26 Ord March 26 


Baupen, JAameEs, st, Dressmaker High Court Pet 
March 9 Od Meech nt 
Bama, | WAtrEer Sasa, Northampton, Wetsianaioer 








B Witt. “Tay Dealer Birmingham 
LACK, ILLIAM, = % 
Pet March 28 Ord if 


Brauve, Leorotp Janno. Pe ead Tosras ALpErtus 
uwer, The Hotel Strand, Horrex’s Hotel, 
ane oy Strand High Court Pet March 2 Ord 
Brown, Tuomas, Knottingley, i De ay Managers 
Sunderland Pet ‘3 Ord 


Bruce, Ricuarp, pornrty Aieaig , Manu- 
faturers’ Agent Manchester Pet March’8 Ord 


30 
Carrer, Isaian, Nuneaton, China Dealer Coventry Pet 
March 1 Ord March 30 
CuatrizeLp, Asert, Folkestone, Boot Maker Canterbury 
Pet March 28 Ord March 28 
Currey, WIM ay Sheffield, Draper 


Moor. 

a ield | Pet March ior, March 30 ig 

aa, ILLIAM, ee © er High an 
Ord March 28 


Crave, Jane, Westminster Bridge rd, Tailor High Court 
Pet Feb 15 Ord March 29° 
Day, Atrrep, Northfleet, Kent, Licensed Victualler 
ester Pet March 28 Ord March 28 


Deu Rey, Atreep, Bavston road, Stoke Newington, Clerk 
High Court Pet March 23 Ord March 
Dysatt, i Bond st High Court Pet Feb 15 Ord 


Gatioway, Emity AGyEs, Var Rectory, nr Lutter- 
wo! icester Leicester Pet Feb16 Ord March 23 
Gare.icu, Sterayo, Swansea, Ice Cream Vendor Swansea 
G om G. “4 Kou i : Northamptoa 
IRARD, Gaston, Kettering, jpton 
Pet March 5 ’ Ord March 29 
Govax, Ervest Grant, Palace chmbra, Westminster, Com - 
pany Promoter High Court Pet Dec 4 Ord March 29 
Greey, Puente, Mansfield, cp ey — 4 and Grocer 
Nottingham P et March 28 Ord March 
Hague, Frevericx, Mexborough, Yorks, toatl Sheffield 
ae Rtaran, Olt Beso, Nottingham, Duilde 
UTCHBY, ALBERT, ai 
Nottingham Pet March 4 ; 


Jackson, Wititam Hevry, Gainnboroneh, Shopkeeper 
Pet March 28 Ord bed March 38 
ae Henry, i Hall gdns High Court Pet 
i 18 Ord 29 
Tuomas, Neath, Glam, Gas Producer Neath and 


Ler =, B Pes Maech 3 Ont ier tieh Court Pet 

coon ENJ AMIN ‘a 

March 3 Ori March 29° 

| Lump, Jesse, ee Yorks, Shuttle Maker Dewsbury 
Pet March 30 Ord March 30 


Stan. Sescarens Ow1s, Stoke, rt, Labourer 
Plymouth Pet March 23 Ord March 
Patrmayx, Exizasets, Bradford. Confectioner’s Assistant 
Bradford Pet March 30 Ord March 30 
| Pow bee ~ | St Helens, Lancs, Builder Liverpool 
Ord March 


R Jour, Mert dfil, Builder Merthyr Tydfil Pet 
= ‘et March 29 29 Ord 29 


“expe, Wrctram Sxivyer, Portland rd, Holland av, 
Tovacconist High Court Pet March 26° Ord March 26 








R. F. F. MONTAGUE, LL.B., continues 

to PREPARE for the SOLICITORS” FINAL and 

INTERMEDIATE EXAMINATIONS; payment by result. 

Particulars on a ee personally’ or 3 letter, at 93, 
Chancery Lane, 


AW.—Solicitor (Honours) Desires Clerk- 
ship in a Conveyancing and General Practice in 
London or Provinces ; London preferred ; moderate salary. 
-H. . a of “ Solicitors’ Journal ” Office, 27, Chancery- 


, 








AW COSTS in all or nay Drawn 
and Settled, from papers or otherwise, for Delivery or 
‘axation ; moderate terms ; e xperienced draftsman, holdi 
highest testimonials ; London and Provinces, —Lex., care 0 
Hatton & Son, 81, Chancery- Jane, W.C. 


Wit Solicitors in charge of Estate of late 

Mrs. (married name not known) née Elizabeth 
Hailes, + aot address Mrs. A. Parerson, 12, Carlton-road, 
Southampton, for information as to next-of-kin, who are, it 


is believed, being sea searched for. 


AW. — GREAT ‘SAVING. — For prompt 
‘. payment 25 per cent. will be taken off the following 
writing — 





8. ad. 
Abstracts Copied son 0 8 per sheet. 
Briefs and Drafts oe 2 3 per 20 folios. 
Deeds Round Hand 0 2 per folio. 
Deeds Abstracted 2 O per sheet. 
Full Copies 0 2 per folio. 


PAPER. .. we 1d. "per ‘sheet ; Draft, §d. ditto; 
Parchment, 1s. 6d. to 3s, 6d. per skin. 


KERR & LANHAM, 16, Furnival-street, Holborn, E.C. 





ANTED, at once, in a City Solicitor’s 
Sh Office, a Junior Clerk, with good knowledge of 
o orthand ; preference to one ‘having some knowledge of 
osts, —Reply , with salary required and fall particulars of 
age, &c,, to M., care of Osmond & Co., Lawrence-lane, E.C. 


Ay ERTISER Seeks Position of Trust; 


S pyres walk out with gentleman requiring attention ; 








; Sue walker; undeniable references.—M. A., care 
wG. x "Reynolds, 8, Quality-court, Chancery-lane, W.C. 


FRB Ssiate dor te CHAMBERS, also Offices, 
suitable for Solicitors, Architects, Public Companies, 
&e, x1 Cellarage, to be Let, in Clifford’s-inn ; terms 
pe ge — Apply V M. Wiuurrt, 2, Army and’ Navy- 
mansions, Victorte street, 8. 


DVOWSON for Sale in Somerset ; 
iy ate £130 per annum and rectory house ; 
a situated near town and railway; small popula- 
iP act of ae a. —Address, 100, a 
Eland prompt of 








OUTH AFRICA.—Well-known and suc- 
cessful Operator, mgt, two Seatuaen, one in 1895 and 





to be Lent on Mortgage on 
first-class Freehold or long, Leasehoki 


£18.0) heme Tg 7 care of “ Solicitors’ 
Journal ” Office, 27, Chancery », WC. 


£5 “to £25,000, or Upwards.- — 
on 4 gpa x 2 oa 

sions, ‘A bealuce Life Setusecte, or “ro cigitie ‘Seousties 

Weeklies not entertained. Not trust funds. — 

WiniiaM Py aan, So. Ce, Pinner's Hall, ¢ 

Winchester-street, 








FREEHOLD GROUND- “RENT of £550 
i Fea mee Sons Ea 


K ; rack-rents £2,300 per —, derived from 

tenants ing on leases; for Sale to pay nearly 

tanta bain souk Perioulete of esars, Davin Buaxert & Ca,, 
Nicholas-lane, E.C. 
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Ricwarpson, Freperick Cuarves, Southend on Sea, Grocer 
Pet March 29 


0 n 

Sazin, ArBset, Bulwell, Nottingham, Baker Nottingham 

Pet March 29 Ord 29 

Saaw, Witu14m, Bradford, Grocer Bradford Pet March 30 
Ord March 30 


Summerrizip, Jounx, Westcliffe on Sea, Essex, Road Con- 

tractor Chelmsford Pet March 28 Ord March 26 

oneen Wim Rozert, Gloucester gate, Clerk High 
Court Pet March 30 Ord March 30 


TrvsTRaM, Josian, and Arruur Trustram. Bedford, oe 
Builders Bedford Pet March 22 Ord March 

Wnairt, Dexyis, Shirley, Warwick, Licensed ¥ Victualler 
Birmingham Pet March 29 a 


Wages. Witiram, Newcastle — Saw Maker 
stleon Tyne Pet et March 28. Ord March 28 

Wricnt, 3 Jouia Atice, and Carnie Wricut, Eastbourne, 

—— East Pet March 22 Ord 


ADJUDICATIONS ANNULLED. 


Best, Franx Epwarp, Ashford, Kent, Builder Canterbury 
Adjud Sept 11,1903 Annul March 28 
Kemp, Vrvyax Percy, Cherry Tree ay, Dover, Florist 
Canterbury Adjud Nov 28,1895 Annul March 28 


Where difficulty is experienced in procuring the 
Souicrrors’ JOURNAL with regularity it is 
requested that application be made direct to 
the Publisher, at 27, Chancery-lane. 


Inebriety and the Abuse of Drugs. | «. 
PLAS ~ YN ~ DINAS, 














Dinas Mawddwy, Merioneth. 


For Gentlemen of the Upper ' 
Glasses only. 
TERMS: From Srx Guiveas A WEEK. 
Shooting—Well preserved, over 22,000 acres. | 
ishing— 24 miles, including trout, servin, and salmon. 
References— 
Dr. Geo. Savace, 3, Henrietta-street, Cavendish- 
square, W. 
Dr. D. Fesoma, 24, Cavendish-square, W. 
For Prospectus, &c., apply— 
DOr. M. WALKER, J.P., 
Plias-yn-Dinas, Dinas Mawddwy. 


Treatment of INEBRIETY. 


DALRYMPLE HOUSE. 
RICKMANSWORTH, HERTS. 
For Gentlemen, under the Act and privately. 


For Terms, &c., app 
PPy 9. memes oy , &e., 


edical Superinten’ 
Telephone: P.O. 16, Rickmanswortu. 


INEBRIETY. 


MELBOUBNE HOUSE, LEICESTER. 
PRIVATE HOME FOR LADIES. 
ew Attendant: ROBERT SEVESTRE, yoy A., 

(Camb.). Principal: H. M. RILEY, Soc. 
Bean; of Inebriety. Thirty years’ Experience. ATiacellont } 
Legal and Medical References. For terms and particulars 
apply Miss RILEY, or the Principal. 

LEGRAPHIC ADDRESS: “ MEDICAL, LEICESTER.” 


Licensed under the Inebriates Aets, 1879-99. 


BUNTINGFORD HOUSE RETREAT, 
BUNTINGFORO, HERTS. | 


For the Treatment of Gentlemen suffering from Inebriety 
and Abuse of Dru In a most healthy, » pict ue, and | 
secluded part of the country, 1} hours from Live -street, 
about 400 feet above sea-level; 10} acres of grounds. 
ous by hot-water apparatus. "Electric light Lig or 

arden rk re ne recreation. Workshops, P 

Ferm, 6 , Cric’ Tennis, Golf, Library, Musk, 
om, + Photography, &c. Patients may 
enter mae es the Acts or Terms: 143-3 Guinens. | 
Electric Light and Heat Baths, rsh —Apply to 

Resipert Mevicat SureristexpenT or SecRgeTary. 

















FOR TREATMENT OF INEBRIETY AND 
ABUSE OF DRUGS. 


MABIE HOUSE, 


Near DUMFRIES, SCOTLAND. 
FOR LADIES ONLY. 


Mepicat ATTENDANT: 
J. BROWNLEE SHAW, M.B., C.M. (Edin.). 


For Terms, &c., apply, 
Mrs. CORNER, Mabie House, Dumfries. 
Telegraphic Address—‘‘ REST, DUMFRIES.” 


ATENTS.—Mr. F. W. GOLBY, A.I.M.E., 
M.8.A., Patent Agent Onto of H.M. Patent Offices), 
36, Chuncery-lane, London, W. tters Patent ob- 
tained and Registration effected in all parts of the 
World. Oppositions conducted. Opinions and Searches 
as to novelty. 


OOLOGICAL SOCIETY’S GARDENS, 
Regent’s Park, are OPEN DAILY (except Sundays vs), 
from 9 a.m. until sunset. Admission 1s., Mondays 
Children always 6d. Ladies or gentlemen may be elected 
— of the Society. Entrance fee £5. Annual su 
— ion £3, or composition fee £35.—For particulars apply 
e SECRETARY, 3, Hanover-square, 


BRAN D’S 


Al 
SOUPS. 














| Of all Descriptions. 


Finest Quality only. 
Sold everywhere. 





BRAND & CO.,, Ltd., MAYFAIR, W. 





An admirable Food of the 


EPPS’S 


Finest quality and flavour. 


COCOA 


Nutritious and Economical. 








'§. FISHER, 188, Strand. 





ACCIDENTS or ani kinas. 


EMPLOYERS’ LIABILITY, ACCIDENT & DISEASE (Small Pox, Scarlet Fover, 
Typhoid, Diphtheria, Appendicitis, &c.), BURGLARY & FIDELITY INSURANCE. 


RAILWAY PASSENGERS’ ASSURANCE CO., 


Established 1849. 
64, CORNHILL, LONDON 


Claims paid 24,600,000. 
A. VIAN, Searetary. 





April 9, 190), 
THEATRES. 





ADELPHI. 

THIS EVENING, at 8.15, THE EARL Am 
GIRL: Messrs. Walter ‘Passmore, H. A. ton, J. ¢ 
Dixon, M. R. Morand, Elliston, Crompton, Pinder, Chi 
stone, Torrence, and Robert Evett ; Mesda: _— 
Fraser, Florence Lloyd, Gladys Fontaine, Hart-Deke 
Phyllis Broughton, and Louie Pounds. 


COMEDY. 

THIS EVENING, at 8.15, SUNDAY: Julia Neilson ang 
Fred Terry ; Messrs. Louis Caly ert, Alfred Kendrick, 
Alfred Brydone, Horace Hodges, Malcolm Cherry, 4’ 
Hylton Allen, and J. D. Beveridge ; Miss Edith Olive and 
Miss Bella aed ; 


DA 
THIS EVENING, at 8.0, THE CINGALEE: Messrs, 0, 
Hayden — Rutland Barrington, Fred Kaye, Willie 
Warde, Hi von Oath oa C. Dixon, A. Hope, and Huntley 
Wright ; M es Byb il Arundale, Gracie Leigh, Carrie 
Moore, ‘Topsy Sinden, Nina Sevening, D’Orme, Vivian, 
Severn, Stocker, Hirst, and Isabel Jay. 


DUKE OF YORK’S. 

THIS EVENING, at 8.30, Miss NellieGanthony. At 90, 
HIS EXCELLENCY THE GOVERNOR : Miss Irene Van. 
brugh, — Coleman, Miss Lily Grundy, Mr. H. B, 
— Dion Boucicault, Mr. Holman Clark, Mr. H, 
"allen, Mr. Charles Bryant, Mr. George Bellamy, &e, 


GAIETY. 

THIS EVENING, at 8.0, THE ORCHID: Mesdames 
Marie Studholme, Gabrielle Ray, Phyllis Blair, Gayner 
Rowlands, Gertrude Aylward, Lulu Valli, and Connie 

iss; Messrs. George Grossmith, jun., Fred Wright, jun,, 
L. Mackinder, Hi Grattan, Robert Nainby, A. Hatherton, 
G. Gregory, H. Taylor, H. Lewi is, and Edmund Payne, 


GARRICK. 

THIS EVENING, at 8.50, THE ARM OF THE LAW: 
Mr. Arthur Bourchier and Miss Violet Vanbrugh; Messrs, 
Mills, Robertshaw, Clarence, Musgrave, Pearce, Rigby, 
Chesney, Sims; Mesdames E. H. Brooke, Serjeanteon, 
Clement, Grimston, Fane. At 8.15, ‘‘ A Marriage has been 


arranged ° 
HAYMARKET. 
THIS EVENING, at 9.0, JOSEPH ENTANGLED: Mr, 
og Maude, Mr. Herbert Waring, and Miss Ellis Jeffreys; 
Charles Sugd: Mr. Edmund Maurice, Mr. Sam 


en, 
Sothern, Mr. Kenneth Douglas, Mr. Frederick Volpé, Mr. 


Rudge ; Miss Beatrice Ferrar, Miss Rita Jolivet, 
ag Charles Calvert. = 8.20, THE WIDOW W008; 

ty we . Charles Allan, Master W. 
Se iss Mary B Brough. 


HIS MAJESTY’S. 
THIS EVENING, at 8.15, THE DARLING OF THE 
GODS: Mr. Tree, ‘Mr. Basil Gill, Mr. J. Fisher ig mes 
Mr. 8. A, Cookson, Mr. Maurice Mancini; Mr. Cecil 
Mr. Eric Leslie, Mr. Francis Chamier ; Miss Lena Aahwel, 
Miss Maud Hildyard, Miss Hilda Grey, Mrs. Stanislaus 
Calhaem, Miss Sydney Fairbrother, Miss Mimi St. Cyr, 
Miss E. Inescort. 


IMPERIAL, Westminster. 

THIS EVENING, at 9.0, A MARRIAGE OF CON. 
VENIENCE. At8. 15, A QUEEN’S MESSENGER. Mr. 
Lewis Waller, Mr. Thomas Kingston, Mr. Herbert Ross, 
Mr. Frank Dyall, Mr. Owen Roughwood, Mr. Eric fools 
Mr. C. McGuinness, Mr. Sydney Valentine; Miss Sarah 
Brooke, Miss Darragh, Miss Grace Lane. ‘ 


LYRIC. 

THIS EVENING, at 8.0, THE DUCHESS OF 
DANTZIC: Mesdames Adrienne Augarde, Elizabeth 
Mabel Lorrell, M. Sayer, F. Snell, and Evie Greene; Mr. 
Courtice Pounds and Mr. Holbrook Blinn; Messrs. Le Leonard 
Macka Ti do Bracy, A. J. Evelyn, Frank Greene, and 
Denis 


NEW THEATRE, 8t. Martin’s-lane. 

THIS EVENING, at 9.0, MY LADY OF ROSEDALE: 
Charles Wyndham, Messrs. Alfred —> Eille Norw 
Sydney ae H. Nye Chart, R. Walter; Miss — 
Terry Lewis, Miss Gertrude Kingston, Miss Vane Fea 
ston, Miss Lettice Fairfax. At 8.20, MRS. HILARY 
REGRETS. 

MES’S. 


8ST. JA 

THIS EVENING, at 8.20, OLD "HEIDELBERG : Mr. 
George Alexander, Messrs. E. Lyall Swete, Pg Vivian 
Reynolds, Ernest 2 ueicester, H. R. oy A. Machen, 
W. R. Staveley, R. Dalton, B. herp 7 &e. 3 $ Mesdames 
Elinor Aickin, Frances Wetherall, and Miss Lilian Braith- 
waite. 

BAVOY. 

THIS EVENING, at 8.0, THE LOVE BIRDS: Messrs. 
George Fuller Go! Golden, Bertram Wallis, Lawrence Gros- 
smith, io Longley, Dennis Eadie, Fred Leslie, Fred 
Ellis, de Vaedle; Mesdames Blanche Ring. 
Venne, Fettreys, Connie Powell, Fanny Dango, Seymour, 
Neville, Cousins, and Kate Cutler. 


STRAND. 


er, Mr. Frank Curzon. 
THIS E ENING, at 8.0, “CHIN ESE HONEYMOON: 
Messrs. ur ms, 


E. Bhale, Percy Clifton, Picton 
Roxborough Fasren Soutar ; Mmes. Lily mee, Fann; 
Wright, be e, F. Randle, H. Galton, M Cassel, 
B. Culpin, R. Cecil, 


Marie Daltra, M. George, M. ‘Btather, 
Hilda ‘Trevelyan. 


. Me ge IL is. _—e 
Manages, and 8. Gatti and Charles Frohman. 
TO-DAY, at 2.0 and 8.0, THE CHERRY GIRL: Mis 
Ellaline Terriss and Mr. Se puowe Hicks ; Misses Carmen 
am oe Sag om Hyem, Kate , Hilda Antony, Dorothy 
——_ Claire | aden; Messrs. Mervya 
soa ont nay il ard, Stanley Brett, Murray 
Ubarles Trevor, Manes George Hersee. 


